CTTY OF HANNESBLIRG
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QFFICE OF Y145 SPEAKER.

MINUTES OF THE 4™ EXTRA-ORDINARY MEETING OF THE CITY OF JOHANNESBURG
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OPENING

The Speaker requested Council to observe a moment of silence.
He referred to Rule 7 of the Standing Rules of Council and read it as follows:

“In terms of Rule 7 of the Standing Rules and Orders of Council, 2016 {Precincts of
Council):

7. (1) The precincts of Council are the area of land and every building or part of a
building under the Legislature’s control, including -

(a) the Chamber in which the proceedings of Council are conducted and
the galleries and lobbies of the chambers.

(b} Committee rooms and other meeting places provided or used
primarily for Council’s purposes.

(c) every other building or part of a building provided or used in
connection with the proceedings of Council, while so used, and

(d) every part of the buildings in which the chambers are situated, and
every forecourt, yard, garden, enclosure or open space appurtenant
thereto.

(2)  Inso far as it may be necessary, in a case where Council or Committees
convene baeyond the seat of Council, these Rules shall apply as if the
premises where Council or Committees are meeting were within the
precincts of Council”.

He therefore declared all venues where the Councillors are seated for the council
meeting as precincts of Council.

The Speaker welcomed the Executive Mayor of the City of Johannesburg - Counciflor
Mpho Phalatse, Whip of Council - Councillor Tyrell Meyers, all political party leaders
and whips, Members of the Mayoral Committee, acting City Manager — Mr Floyd Brink,
Secretary to Council ~ Ms Vicky Shuping, officials of the City of Johannesburg,
residents of the City of Johannesburg and members of the media to the 4" Extra-
Ordinary meeting of the City of Johannesburg Municipal Council,

He reminded the council that the previous Council meeting had ended on a fow note,
given the shocking and unacceptable conduct of some of the Councillors in the
Chamber. Recapping that in the previous meeting, they had already commenced with
the nomination process which precedes the election of the Chair of Chairs. He further
alluded that there was a nomination made by the Executive Ma yvor, which was
seconded by Councillor F Ngobeni. Harking back the council that they were in the
process of receiving the acceptance for the nomination from the nominee which was
when the meeting was abruptly disrupted.
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The Speaker reminded councillors that no matter what their differences may be, there
is no excuse for bad behaviour, and they can never again allow the intimidation of
Councillors to occur in what is supposed to be the most sacred space of democracy in
the City. He condemned the attacks metered on some of the Councillars with the
contempt that it deserves and tfrusted that there will not be a repeat of such abhorrent
conducts in Council ever again.

Further commented that when they were unable to find each other as leaders of the
City, they were delaying progress in service delivery, and the people who suffer the
most are those who need those services the most the residents. He therefore
appealed to all Councillors to work together in an effective manner to ensure that
service delivery is provided to the residents without any further delay.

Urged all councillors to do better and must put the residents first. Pleading with
councillors that they must serve with humility and indicated that he looked forward to
the meeting and trusted that they will all do what is right and in the best interest of
those whom they serve.

He requested officials to confirm the number of Councillors present so that it could be
determined if the meeting constituted a quorum.

APPLICATIONS FOR LEAVE OF ABSENCE

The following applications for leave of absence from the meeting were granted:

Councillor Benjamin, R F : Frivate Business
Counciflor Moloto, C L : Hiness

ELECTION OF THE CHAIR OF CHAIRS IN TERMS OF RULE 22 OF
THE STANDING RULES AND ORDERS OF COUNCIL

The Speaker informed the council that as indicated at the last meaeating, the election of
the chairperson of the commiitee of chairpersons {chair of chairs) will be done in
accordance with Rule 22 of the Standing Rules and Orders of Council, and the voting
in this regard shall be by show of hands on the basis that the aforesaid position is not
part of Schedule 3 of the Municipal Structures Act, 1998 (Act 117 of 1998), The
procedure set out in this schedule applies whenever a Municipal Council meets to
elect a Speaker, an Executive Mayor, a Deputy Executive Mayor, a Mayor or a Deputy
Mayor, or the Whip of council.

He stated that he had issued nomination forms to all political party whips for political
parties to submit nominations for the position of the Chairperson of the committee of
Chairpersons (Chair of Chairs). He brought to the attention of councillors that he had
recefved 2 nominations, and such is from Councillor M Phalatse, seconded by
Counciflor F Ngobeni nominating Councillor C Makhubele.
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The second nomination was proposed by Councillor K Seerane, seconded by
Councillor M Novela nominating Councillor N Radebe for the position of the Chair of
Chairs. He then affirmed that the forms were correctly filled and accordingly signed by
the proposers, seconders and nominees.

Proceeded with indicating that Councillor Phalatse and Councillior Ngobeni read out
their nominations respectively in the previous Council meeting and the outstanding
issue was the acceptance of the nomination by Councillor Makbhubele.

Counciflor Arnolds (AIC) raised a concern that the Speaker was only going fo start with
the acceptance of the nomination by Councillor C Makhubele. Her concern was that
the sitting was a new meeting therefore the process should start from the beginning.
She further made a comment that the Speaker had mentioned that Councillors were
injured at the previous Council meeting, therefore requestad that she be furnished
with the J88 of the Councillors that were injured,

Counciflor Moerane M (ANC/ requested that the security in blue and white uniform be

moved from Committee Rooms as they appeared to be also part of the meeting. He he
expressed that Councillors were not given water in the Chamber and yet the securities
had water.

The Speaker responded that they had been moved and placed in the right place.

Councillor Amad (Aljama-ah) addressed Council and recommended that the Speaker
set up an interim structure in the absence of Ethics and Discipfinary Committee and
subject himself to that structure to account on why the Speaker is failing Councillors of
the City of Johannesbury.

Counciffor Novela (EFF) raised a concern that the Covid-19 regulations were not
consistent as some Councillors were allocated to sit in the gallery for social distance
but there was no social distancing by the official’s bench.

Councillor Arnolds (AIC) raised a concern that the Chief of Staff in the private office of
the Speaker, Mr Gregg Daniels was sitting at the official’s bench. She asked if it was
narmal because the leader of DA, Mr Mike Moriarty was in Council advising the
Speaker and he was sitting next to the Executive Mayor. Suggesting that if such was
normal, in the next Council meeting she will Bring Mr Mand/la Galo to sit next to her.

The Speaker responded by indicating that there were more chairs for officials to
address the issue of social distance. He said that the Chief of Staff, Mr Greg Daniels
was present to ensure communication between the Speaker’s office and the Secretary
to Council and that there was coordination within the officials to ensure that the
Councillors were taken care of.

Councillor Arnolds (AIC) requested that Mr Greg Daniel leaves the Chamber.
Councillor Raseruthe (EFF) stated that they have made a submission requesting to take

a vote for the election of the Chair of Chairs by a secret ballot. He indicatod that the
requeast was not unreasonable and requested that it be carried,
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Councillor Arnolds {AIC) requested that all the political party whips be furnished with
the register for the meeting.

Councillor Nontenja (UDM) requested a 30 minutes break for the minority opposition
parties.

In-his response, the Speaker mentioned that before the previous break that was
requaested by the EFF, he asked political parties that needed to caucus to utilise that
break. Commented that Council had more than 2 (two) hours on the caucus breaks
therefore Councif will continue with the business of the day.

Councillor Nontenja (UDM) stated that the Speaker was violating their rights,
furthermore, shed asked the Speaker which Rule of the Standing Rules and Orders of
Council the Speaker was referring to.

The Speaker urged Councillors that they all came to do Council business, they had
been elected by the residents, but they seem to want to play political games. Stated
that if Counciflors did not want to be at this meeting, they knew what to do.

Proceeded to say that Council will continue with the voting process. He then
mentioned that the nomination process had started in the previous meeting whereby
the Executive Mayor nominated Counciflor C Makhubele and seconded by Counciflor
Ngobeni. He then asked Councilfor Makhubele to rise and give an indication whether
she accepis the nomination.

The Speaker indicated that the credentials will be circulated to all the whips,

Counciltor Novela (EFF} enquired how Council will continue with the voting process if
they did not get the credentials. He asked the Speaker to address the request made by
Councillor Raseruthe of taking the votes by a secret ballot.

The Speaker stated that at the beginning of the meeting he mentioned that there were
217 {two hundred and seventeen} Councifiors in the Chamber.

Councilfor Moerane (ANC) addressed Councif and said that being given a number of
attendees and that there was a quorum was not enough to proceed with the elections.
He pleaded with the Speaker that he must allow Councillors to be counted and also
aflow the minority opposition parties the 30 minutes break thar they had requested,

The Speaker said that the officials were counting the number of Counciflors that had
signed the register and stated that the figures will be given to Councillors. He granted
the minority opposition parties a 30-minutes break that they had asked for. He further
requested the political whips to verify the numbers of Councillors present while the
officials were counting.

The Speaker announced credentials of Counciflors present as follows:

ACDP - AFRICAN CHRISTIAN DEMOCRATIC PARTY | 3
ACTIONSA 44
AHC - AFRICAN HEART CONGRESS 1
AlC - AFRICAN INDEPENDENT CONGRESS
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ATM - AFRICAN TRANSFORMATION MOVEMENT | 1
COPE - CONGRESS OF THE PEOPLE 1
DA - DEMOCRATIC ALLIANCE 70
EFF - ECONOMIC FREEDOM FIGHTERS 28
FF+ - FREEDOM FRONT PLUS 4
GCOD 1
IFP - INKATHA FREEDOM PARTY 7
PA - PATRIOTIC ALLIANCE 8
PAC - PAN AFRICANIST CONGRESS OF AZANIA | 1
UDM - __ UNITED DEMOCRATIC MOVEMENT 1
Ulivi - UNITED INBEPENDENT MOVEMENT 1
TOTAL number of Councillors present 268

Councillor Mnyameni (ANC) highlighted that the Speaker must ensure that he
accounts at OCOL with regards to the security personnel.

Councillor Novela (EFF) addressed Council and requested that the election process be
taken by a secret ballot as the Standing Rules and Orders of Counecil and the Municipal
Structures Act does not say an vthing about a secret ballot. He requested the Speaker
to call IEC so that they can prepare and oversee the process of voting by a secret
ballot.

In responding to Councillor Novela, the Speaker indicated that he had received a letter
from the EFF requesting that the process of election of the Chair of Chairs and the
Chairpersons should be undertaken by a secret ballot. He stated that he had
responded to the request and had quoted the Municipal Structures Act that details the
election of the three Office Bearers in the City with the addition of a Deputy Mayor.

Highlighted that if the Municipal Structures Act wanted to give direction on how to
elect the Chair of Chairs and Chairpersons, it would have done so. He brought fo the
attention of the council that the Standing Rules and Orders of Council, refers on how
to vote on items. He then informed the council that his decision was that the voting
would be by a show of hands and not a secret ballot. He the advised Council that if
Counciflors had a problem with his decision, they could refer the matter to the Rules
Committee as per the Standing Rules and Orders of Council,

~ He called upon Councillor C Makhubele and asked if she accepted the nomination.
Councillor C Makhubele (COPE) addressed Council and accepted the nomjination.
[Some Councillors started singing and chanting]

The Speaker informed the council that the second nomination was received from
Councillor K Seerane, seconded by Councillor M No vela, nominating Councillor N
Radebe.

He apprised the council that the forms were correctly filled and accordingly signed by

the proposer, the seconder and the nominee, He then requested that the nominees
state the nominations over the mic,
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[fSome Councillors continued singing and chanting]




12

City of Johannesburg Counci! 2022-01-18 MINUTES

The Speaker read Rule 30 of the Standing Rules and Orders of Councif as follows:
“Conduct of Councillors during a Council or Committee Meeting

30 When attending to the business of the Council, and Commitiee meetings,
Councillors

(7}  must conduct themselves in a way that demonstrates respect for the
Council, Committee Chairpersons and other Councilfors.

(2]  must conduct themselves in compliance with the Code of Conduct for
Councitlors and in accordance with the provisions of these Rules;

(8} must not engage fn conduct or behaviour that disturbs the
proceedings.

He pleaded with Councillors fo take their seats, or he was going to ask Protocol to
remove Councillors from the Chamber. He then asked Councillor Novela to complete
his nomination.

Councillor Novela (EFF) stated that if Councillors were not finding joy or they were not
happy with the decision of the Presiding Officer they can refer the matter to the Rules
Committee. He highlighted that the Rules Committee does not exist, and it would be
established by a process which they deem not fair. He then expressed that they were
not going to be intimidated by JMPD, security personnel or the Speaker. He therefore
indicated that they did not agree with the ruling of the Speaker, and they did not have
recourse.

Counciffor Sauls [ (PA) addressed Council and indicated that when the Council is
divided, it goes for a vote. He mentioned that as the Standing Rules and Orders of
Council were sifent on the issue of a secret vote or a show of hands then the House
must vote on which way fo go. He stated for the record that the reason why there was
no Section 79 Committee to refer issues to, was that the EFF was disrupting Council.
He asked the Speaker to take the authority that is granted and invested in him and take
controf of the Chambers.

The Speaker read through the Standing Rules and Orders of Council and Stated that
when a Presiding Officer gives a ruling, he or she must consider best practice and be
guided by previous rulings and established practices of Council. He said that he had
responded to the EFF and had no reason to complain. He mentioned that if the EFF
wanted a legal opinion, they can go and get it themselves and if they have a problem
with the response that was given, they can go get their own legal opinion. He then
stated that his ruling stands, they are going to vote by sfiow hands.

The Speaker asked if Councillor Novela was continuing with the nomination that he
had submitted. He said the proposer was Councilior Seerane, seconded by Councillor
Novela, nominating Counciltor Radebe for the position of the Chair of Chairs. He
appraised the council that the forms were correctly filled and accordingly signed by
the proposer, seconder and the nominee.
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Councillor Novela (EFF) commented that the Speaker was not supposed to allow
Councillor Sauls [ to insuit them the way he did. He indicated that when the Speaker
allows them to speak, they stood up, addressed the issues and opened the rules book
and they never insulted anyone, however Councillor Sauls | insulted the EFF and the
Speaker did not say anything. He then suggested that the Speaker was extremely
partial and the voting process was flawed alreadly.

The Speaker called on Councillor K Seerane to confirm the nomination of Couneiflor
Radebe,

Councillor Marema (ANC) addressed Councif stating that the Speaker was denying
them the right to participate in Council and communities voted for them to represent
them in Council. He referred to Rules 22 and 85 of the Stan ding Rules and Orders of
Council and stated that the Speaker and Councillor Christians were confusing the
rules,

The Speaker indicated that he had made a ruling and he was abiding by it. He asked
Counciflor Seerane to rise to put forward his nomination.

Councillor Seerane (EFF) requested the Speaker to do a head count of Counciflors
because some Councillors had left. '

The Speaker responded that there was no need to do the headcount as those that vote
against will be counted, and those that vote for a particular candidate will be counted
and if they are more than 136, then it will be approved.

MMC Echeozonjoku (DA) addressed Council and drew the attention of the Speaker to
Rule 149 of the Standing Rules and orders of Council that states that:

“Contempt of the Councif

(g) failing to obey the Presiding Officer’s rulin g, order and/ or resolution of the
Council;

th}  knowingly and/or reckiessly pro viding materially, factually inaccurate and
misleading information to the Council or any of its Committees”,

She asked the Speaker to rule on that and to take control of the House and procead
with the voting as per last week's resolution, that 138 Councillors voted for and that
the voting process to be taken by a show of hands. She indicated that she did not feel
safe as there were weapons in the House and that she was assaulted at the previous
Council and she had to consult the doctor.

The Speaker asked Councillor Seerane if he was continuing with the nomination.
Councillor Raseruthe (EFF) requested the Speaker to do a head count.

The Speaker asked Councillor Seerane to confirm the nomination,

Councillor Seerane (EFF) addressed Council and stated that the Speaker was
aggressive with them, and they no longer trust the process because possibly the votes
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are going to be rigged as some of the Councillors had left. He asked for the exact
number of Counciflors that are in the Chamber before they could start with the
nomination process.

The Speaker indicated that the credentials were given earlfer and ruled thar he was not
going to do a headcount. The Speaker informed Council that he is going ahead
irrespective of whether the EFF wanted to make the nominations or not. He stated that
there were two nominations for the position of the Chair of Chairs. He indicated that it
was duly done according to the request that was done to the Coucillors, He further
clarified that it was nominated, it was seconded, it was signed and accepted by the
nominee.

The Speaker informed the house that Council was going to start voting by show of
hands. Ho then said that they were going to start voting for the name of Councillor
Makhubele and thereafter vote for the name of Councillor Racebe.

He posed a question that those who were in support of Councillor Makhubele to raise
their hands and he asked the officials to do the counting.

Councillor Novela (EFF) referred to Rule 83 of the Standing Rules and Orders of
Council and stated that the EFF had taken a decision that the v were withdrawing all of
their candidates because the process that is being followed is flawed, therefore the %
are not going to participate. He referred to Rule 18 of the Standing Rules and Orders of
Council and said that the Speaker must ensure that all the Rules are followed and
stated that in this case, the Rules were not followed. He indicated that Rule 18 further
stipulate that the Speaker must discharge his responsibilities with integrity and in an
impartial way and the Speaker was not discharging his responsibilities as such.

He further informed Council that EFF refuse to form part of a process that is flawed;
therefore, they were not going to participate in such a process. He indicated that the
EFF was withdrawing all the nominations that they had submitted.

The Speaker noted Councillor Novela’s comments and stated that because the EFF had
withdrawn their nomination, he was left with 1 (one) nomination for Councillor
Makhubele and that she was duly elected,

Councillor Marema (ANC) referred to Rule 83 and stated that the ANC was not going fo
participate on a process that is flawed,

Councillor Arnolds (AIC) concurred with the ANC and the EFF referring fto Rule 83 and
stated that as the Minority Opposition parties, they do not want fo be partisan to the
Speaker flouting the Rules, therefore they would not participate in the election
process. She informed the council that as the Minority opposition parties, they were
withdrawing their nominations.

Councillor Marema (ANC) gave the position of the ANC Stating that they were not .
participating in the processes that were flouted b y the Speaker, therefore withdra wing 3
all their nominations.
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3.1 ELECTIONS OF THE CHAIRPERSONS OF ALL SECTION 79 COMMITTEES IN
TERMS OF RULE 24 OF THE STANDING RULES AND ORDERS OF COUNCIL

Councillor Moerane (ANC) addressed Council and requested that it be noted that the
ANC feft the Chamber at 18:40.

Councillor Arnolds (AIC) said the minority opposition parties were also leaving the
Chamber at 18:40.

Counciflor Radebe (EFF) requested the Speaker to do the headcount while other
Councillors were leaving the meeting.

The Speaker indicated that the EFF caucus left the meeting and only 2 (two)
Councillors remained, the Leader and the Whip of the EFF,

The Speaker requested the officials to count the Councillors present to establish a
quorum. He announced that the number of Councillors remaining in the Chamber
were 136.

Councillor Amad (Aljama-ah) addressed Council stating that Aljama-ah would not be
part of the election process. They left Council at 19:01.

Councillor Radebe (EFF) registered her and Councillor Raseruthe’s departure at 18:10.

The Whip of Council requested that it be noted that there's a court precedent that has
been set that if you leave the meeting, you are creating a collapse of Council, He
indicated that political parties should not be causing a coflapse of Council.

The Speaker read through the amendment of Section 30 as follows:

“(1) A majority of the number of councillors determined in terms of section 20
must be present at a meeting of the council when a vote is taken on any
matter, ”

136 Counciflors must be present *{4) If on any question, other than a matter
mentioned in section 160(2) of the Constitution, there is an equality of votes, the
counciflor presiding must exercise a casting vote in addition to that councilior’s
vole as a counciflor.” |

He indlicated that Council could not affirm the Councillors that have been elected if
there was no quorum. He then informed the house that Councillors will be affirmed at
the next Council meeting that was scheduled for Thursday, 27 January 2022 as other
political parties had withdrawn the names that were forwarded.
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ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced that the next Council meeting will be held on Thursday,
27 January 2022 at 10:00.

CLOSURE

THE MEETING ADJOURNED AT 19:13.
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