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A: the Cityis, In terms of the Constitution of the Republic of South Atrlca:and other
#pplicable legislatioh, charged with five réspensibility of ensuring the sustalngble
provision:of municipal services within ts.area of jurlsdiction;

o,

aximum bengfit from the principles of perfarmance-
nieseting, the City has elected to deliver the Services through CITY POWER
which i3 company wholly owned subsidiary:and is controlied by the City;

€. CITY POWER functions as an exterial machanlsim for the delivery of munlicipal
sefvices a5 contemplated in Section 76(b) of the Systems:Act;.

0. the City has entered Into the Senvice Delivery Agieement with CITY POWER as
contemplated In Section 81{2) of the Systems Act with CITY POWER;

E. the Systems Act contem'p'lates a service' delivery agreement which sets out the
framework within which CITY POWER is assigned the task of rendering the Services
on behalf of the City, without detracting from the accountability of the City under

its constitiitional mandate;

F. the existing Service Delivery Agreement has been reviewed by both the City and
City Power to comply with the City's i6ng term strategy, and the agreed outcome

of such review process is the revised agreement as recordeéd herein;
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NOW THEREFORE THE PARTIES AGREE AS FQLLOWS:

TATION AND DEFINITIONS
in this Agreement and in any aineyures.and schedules heteto:

11 dause ‘headings are. for tonveniénce tnly ahd dre not to be used in
interpretition.of this Agreement;

L2 unless the context indicates a Contraty Jitention, an expression which
denctes

1.2.1 anygendar includes the other gehders;
1.2.2 a natural person includes-a Juristic persen and vice versa;
1.2,3 the singular includes the plural anid vice versa;

13 the following expressions bear the meanings assigned to them bejow and

cognhate expressions bear corresponding meanings:-

1.3.1 “Accounting Officer” shall have the meaning ascribed to it in Section
93 of the MFMA, meaning the chief executive officer of CiTY POWER
appointed in terms of section 93 of the Systems Act;

13.2 "Agreement” 'ar “SDA” means this service delivery agreement
including afl annexures and schidules attached heréto, sach as may
amended from time to time in accordance with the provisiéns of
clause 36;
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1.3.3 “Assets” means all of the assets, whether corpareal or incbrpengs],
of CITY POWER used in cénnection With or In the provision of the
Services comprising, but not limited to plant, movable and
Immiovable propeity and incorporeal rights.

1.3.4 “Auditors” means the Auditor-General as defined in the MFNA, or
an external auditor approved by the Auditor General In térms of thie

in termsiof the Public Audit Act 25 of 2004;

1.3.5 “Board™ means the board of directors of CITY POWER;

1.3.6 “Budget” mezns a budget thét is prepared and submitted to the City
hy CITY POWER and which is finalised and apgroved In aceordance
with the requirements of section 87 of the MFMA and otherwise in.

accordance with the provisions of the Municipal Budget and

Reporting Regulations;.

1,3.7 “Business Day” means a day other than a Saturday, Sunday or public

‘heliday In the Republic of South Africa;

1.3.8 “Business Plan” means the annual business plan of CITY POWER
contemplated in clauses 9 and 10, as approved by the City and

amended from time to time;

1.3.8 “CCRs” means core competency requirements as identified in the

Scorecard;
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1830 “Chisirperson’s Quarterly Meéting” means a meeting corivened

end stteiided by the chalrperson of the Boaid, the relevant MMC,
CITY POWER: Accouriting Dfficer, representativas from the Group
Governance and Line Depaitiient/s, which meetings are sehiguled
by thi City o1 a quarterly basls;

1341 “CITY POWER" measis CrTy POWER: Johannesburg soC 1td (RF)

1.3.12

13.13

with Reglstfation No. 2000029898/07, a municipal - entity
incorpurated and fegistered inthe Reputblic of South Africa in terms
of the Companies.Act 61 of 1973, which has now ‘besn repealed by
the Comipainles' Act 71 ‘of 2008, with its registered addrges at 40
Heronmeére Road, Booysens, Johpnnesbiirg;

“CITY POWER Accounting Offices” means the managing divector or

«chief executive officer of CITY POWER, from time to time as defined

in section 93 of the MFMA;

“Cluster Scorecard” means the ciuster scorecard pertaining to the
cluster of the City within which CITY POWER engages with the
relevant core department/s of the City In provision of the Serviges,
The clusteér Scorecard is developed Jointly between the cluster angd
CITY POWER from the cluster plan prepared annually as part of the
City's five year IDP;

1.3.14 “CM” means the City Manager;

13.15 "theCity” means when réferréd to as:
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1:8.15.1 an entity, the City of Johannesburg: Metropolitan.
Municlpality wstablished by notice o, 8766 of 2000-
publishesl In‘the Gauteng Provircial Gazette No. 141 by
‘the MEC responsible for Logal Government In Gauteng i
‘terms of skction 12(1) of the Strudtutes -Act, oF its,
sueeessars-in-title, and includes duly authorised 6fficlals
-of the sald municipality who fiave been delegated any:
\powers, fufietiohs and dutjes fiecessary to give effect to
‘this Agreement and decide upon' and sdministér the
‘matters referred to herein; and

13.15.2 2 geographical entity, the area within the miunicipal
boundary of the City of Iohannesburg Metropotitan
Municipality as determinied or re-determined from time
1o time by: the Municipal Demarcation Board acting

under the Demarcation Act;

13.16. “City Group Performance Management Framework” means the
Group Performance Management Framework for the City of
Johannesburg as approved by the Mayoral Committee of the City

20" of August 2009 as amended from time to time;

1.3.17 “City Supply Chain Management Policy” means the supply chain
management policy of the City adopted in terms of Section 111 of
the MFMA;

1.3.18 “Competent Authority” means any depariment in the natiopal or
provinclal or local government sphere of government exercising

statutory powers in terms of legislation;
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1819 “Companies Act” méins the Companies Act 71 of 2008; as amended

o el ot o

1320 "Confidential Information” mednsall confidential data winether of

1321

# historical, current of future-niture irespestive of whether i Is
stored, recorded or embodietl in @ handwritten, printed, visual,
#lectionic, audible o other format or medium, and belonging ta,

created by, in &bé-ﬁnss’esfsiﬁh or ubder the control of the Parties.

Individually. For the purpese: of this Agreement “information®
shall inclutle, without limiting its ordinary meaning, data, codes,
letters, telefaxes, telegrams, faxes, agreements, specifications and
strategic plans;

“CPI means the weighted average of the consumer price index in
respect of all areas and for all items as published by the Centrai
Statistical Services (Statistical Release P0141.1) from time to
time, provided that if:

13.21.1  such index should cease to be published, or

13.21.2 the basis of calculation of such index has changed and
pursuant to such change one Party has notified the
other that it is not satisfied therewith; or

13213 due 1o a change in circumstances, the index is. no
longer representative of general inflationary changes
in South Africa, then, in any such circumstances, the
Parties will use-such official information or index as
‘may be available ant aceeptable to them, of failing
such avallability and acceptance, an

index ]
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detérmined Th Wilting as fair and ressonable by g
majority. decision of a panel of 3 {thees) indépendent

chartered acoouritants of the Republic of South Afica
{who shall ®&t a5 &xperts and not as arblirators)

appointed by the pregident for the time betig of the

South Afritan Institute: of Chartered Accountsmts;

which determination shall be: binding upon the
Pafties. Any determination -r‘ﬁaﬂe‘ by the majotity of
such panel as to. the date fram which any revised
index shall take effect and liability for the cpst of
detérniindtion -of the index by the pane! shall be
binding upon the Parties;

“Customer Charter” méans a customer relations and customer
management system prepared by CITY POWER in accordance with

clause 19 of this Agreement;

“Demarcation Act” means. the Llocal Goverimefit: Municipal
Demarcation Act 29 of 1598;

"Designated Oversight Structures” means the
departments/units/structures charged with decentralised municipal

entity oversight under the City’s revised governance model, namely,

the relevint line departments, Group Governance and the relevant.

MMCs;  “Effective  Date” means  notwithstanding  the
Commencement Date, the date on which amendments to this

Agreement, as amended and restated, become effective being 25
February 2014;
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1825 YEmployeds” mesns all the employees employed by CITY POWER
from time to time throughout the period of this Agreement;

1326 “End User” mesihs a natiira) &r juristlc person who uses or benefits
directly from the provision of the Services provided by CITY FOWER;

1327 “ED” meahs the Execitive Dlrector of ‘the ity Environnient,
Infrastroctare and Services Department résponsible for oversight of
CITY POWER;

1.3.28 “EISD" tneaiss Enviréniment snd Iifrastructure and Serviges
Department;

13.29 “Financial Year® means the financisl-year of both the City and CiTY
POWER being a 12 _(t-WeI.v:é) ‘moith périod commencing on 1 July and

ending the foliowing 30 June;

1.3.30 “GDS” means the Growth and Development Strategy of the City as

formulated from time to time;
13.31 “GG" means Group Governgnce;

1.3.32 "GPAC" means the Group Performance Audit Committee, the
structure established pursuant to the Local Government: Municipal
Planning and Performance Management Regulations, 2001 for
ensuring the objective review and verification of the verious
corponerits of the City's employee performance managemerit

system;

1Y POWERSDA
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1:3.33

1.3.34

1.3.36

1.3.37

13.38

13.39

1.3,40

CITY POWER SDA

1.2.40.1 the residents of the City; 1
Wy
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"GRAP" :means Stanflafd: of Generally ‘Recognised Ascounting
Practice as deterinined by the Actounting Standards Board of South
Aftica from time to time;

“GRAS” mearis Group Risk and Assuranca;,
“GSPCR” meanis Group Strategy, Policy, Coordination and Ressarch;

“IDP” means the Integrated Development Plan of the City as
formulated fromtime to time;

“IRFA” means the Intergovernmiental Relations Fraimework At No.
13 of 2005 and any regulations or guideiines promulgated
thereurider from time to titne;

“KPA” means the Key Performance Area which is the explicit
statement of a performance. objective and outcome results that
relate to a miajor funhectional, operational, technical, financial or
behavioural area of the role and accountability of the individus! or

entity whose performance is being assessed;

“KPi” means the Key Performance Indicator and meahs the
deliverables, standards or measures used to indicate whether or not
an SPO or KPA has been met. These must be within the control of
the individual or entity whose performance is being assessed, as
weli as being objective, obiservable and capahle of boing measured

“Lotal Community” means that body of persons.comiprising:
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1.3.42

1.3.43

1.3.44

1.3.45

Government Gazette No. 32141 tated 17 April 2008;

fﬁmy Power

13:40.2 ‘the ratepayers of the City, any eivic rganigations and
‘non-governmental, piivate sector or Jabour
wrganizstions ior bodles which aré involved. In loca)

affairs within the-City; and

13403  visttors and other people residing ottside the City who,
because: of thelr presence in the TRy, nake use of
services or facllities provided by the Gity, and includes,
more specifically, the Goor and other disadvantaged
sections of such body of iersons;

“Minister” means the Cabinét mhembér responsible for provincial
ant-local government;

"MFMA" meéans the Local Government: Municipal  Finance
Management Act No. 56 of 2003, together with its regulations, as

amended and/or replaced from time to time;
“MMC” means a Member of the Mayoral Committee;

“Municipal Asset Transfer Regulations” means the Local
Government Municipsl Finance Management Act, 2003, Municipal.
Asset Transfer Regulations published under Notice R878. in
Government Gazette No. 31346 dated 22 August 2008;

“Municipal Budget and Reporting Regulations” means the Local
‘Government Municipel Finance Management Act, 2003, Municipal
Budget dnd Reporting Regulations published under Notice 393 in
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L3Ab" Mgnicipal Legislation” migars 8l ‘the legislation (inchading
vegulations framed therepnder) in operation ‘at the Effettive Date
which regidlates the condiict of the. City's affairs-and 4ts mutiicipal
entitfes; Including, without Timitation, the MEMA, Systems Act end
Structuires ‘Act and ‘any new .or replacement lagistation {including
regulations) which siibsequiently comes into force;

City Power

1.3.47 “Municipal Manager” means the official appoiiited as such by the
Gity ih terths of section B2 of the Structures Act,

1848 “Municipal Services® means municipal ‘sarvicés as defined fn the
Systems Act;

1.3.49 “Operational Di’s,puta“ means a dispute between the Parties to an
SDA, or between any such Party and any ather municipal entity of
the City, which arises out of the provisions of such SDA or anything.

done, provided or procured pursuant thereto;

1.3.50 “Party” and “Parties” means CiTY POWER and/or the City and their

successors in title, as the context requires;

1351 "R & CRM Department” means the City’s Revenue and Customer
Relations Management .Department established by the City in
respect of the municipal entities referred to in claise 19.1.1;

1352 “Regulptery Provisions” means collectively the provisions of any.
law, proclamation, ordinance, Act of Parllament or Provincial
legistature, or other enagtment having the force of law, ariy policy a2\
directive or notice Issued by a Competent Authority in exercising k-
statutory powers and any administeative action in respect of or
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13.54

13,55

1.3.57

144 ity Power

relating 't6 the provision of the Services or relating to the
functioning of a municipal entity;

“Section 57 Einployee” ineans the municipal ‘manuger ©f a
municipality or a person who i sppolited by the said municipality
and who is directly accountable to the ‘municipal mahager as
‘coritemplated in section 57(1) of the Systems Act;

“Section 79 Oversight Committee” mesns 2 comirittee conivened,
pursuant to section. 79 of the Struetures Aet for the pirpose of
cohsidering ahd making recommendations to the Council in relation
to, inter alio, certain legislative issues arid matters arlsing out of
such committee’s oversighit-role over the activities ofthe EISD and
also arising out of the ‘consideration. of quarterly reports from the
EISD, the relevant MMC and CITY POWER;

“Scorecard” means, In the context of performance management,

‘the document within which all refevant KPis and KPAs impacting on

the performance assessment of the individual or entity concerned,

are captured relative to a particular assessment period;

“SDBIP” means the Servite Delfvery Budget Implementation Plan.of
the City as formulated from time to time;

“Service Area” means the geographical area in respect of which
CITY POWER is appointed (and where applicable, ficensed in terms.
of applicable Regulatory Provisions) to render the Services as more
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133

1.3.2

133

13.5

136

1.3.7

14

POWER SDA

City Power

“Service Levels” ineans the levels of sérvice to be achleved by CITY.
POWER In providing the Services under this Agréement.as thiore fully

deseribed in 11.5 and specified by the City in the SLAs from time to

time;

Services” means the services provided or to be provided by CITY
POWER as described in Annexure “A” hereto;

“Stractures Act” means the Llocdl Goverment: Munitipal

Structures Act 117 of 1998 together with its regulationsas amended

and/or replabed frotn time to'time;

“Systems Act” means the Local Government: Municipal Systems Act
32 of 2000 together with its regulations as amended andfor

replaced.from time to time;

“Treasufy Policy Manual” means the City's Treasury Policy Manual
approved by the City from time to time;

“User Forum” means the end-user forum established by the Board

-and made up of representatives of the Local Community;

“VAT” means value added tax in terms of the Value Added Tax Act
89 of 1991, as amended.

if any proviglon in a definition is-a substantive provision conferring rights
ot imposing obligations on any Party, notwithstanding that it is only in the
definition clause; effect shall b given to It as if it were a substantive

provision in the body of this Agreement;
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15

16

1.7

18

19

1.0

‘when :any number of days Is prescribied i this Agreement, they shall be
reckoned exclusively of the first and inglusiy
dast day falls 6n a Saturdsy, Sunday or public holiday, in which case the

ely of the last day unless the

test day shall-be the next succeeding dey which i not & Saturday, Sunday
orpublicholiday;

where ‘figutes are referred fo in humerals and in words, If theie is any
confllet between the two, thewords shall prevall;

expressions defiried in this Agreemient shall bear the same meanings in
schedules and/or annexures to this Agreemefit sdve to the exteri
expressly provided to the contrary in writing;

all schedules and anniexures to this Agreement shall be deemed to have:

been expressly incorporated into and form an integral part of this

Agreement and as such each reference herein to this Agreement shall be.

deemed to include a reference to all such schedules, appendices and

annexures;

where any term is.defined within the context of any particular clause in
this Agreement, the term so defined, unless it is clear from the clause in
question that the term so defined has limited application to the relevant
this Agreemient, notwithstanding that that term has not been defined in
this interpretation and definitions clause;

a referente to a Party ficludes thit Party's successors in title and

permitted assigns;




oy v
[ ]Q;)Ufg ﬂCﬂy Power

4 e i Afrigam ey
121 any reference to an enachment is to thit enactment, as smended, as of
the date of signature hereof, and as amended or re-enacted from time to
time thereafter;,

112 the expiration or termination of this Agreement shail not affert such of
the provisions of ‘this- Agreement as expressly provide that they will
operate aftet any such expiration or tetmination of which of necessity
must continue to bave effect after such expiration or termination,
hotwithstanding that the clauses themselves do not expressly provide for:
this;.

113 the rule of construction that the contract shall be interpreted against the
Party responsible for the drafiing or preparation of the agreemént shall
not apply,

134 all policies and protocols of general application of the City which have
been officlally adopted by it or which may be adopted by It in the future
from time to time and communicated by the City to City Power in writing
from time to time, shall, uniess expressly excluded in this Agreement or
by the context governing the relationship between thé City and. City
Power to the extent that they have a bearing on the provision of the
Services under this Agreement, be deemed to have been incorporated by

reference.
2. SUPREMACY OF THIS AGREEMENT

Save as may be expressly agreed and recorded to the contrary, if any provision of

any other agreement entered Into between the City and CITY POWER or any \
Y
provision of the Business Plan and pertaining to the subject-matter of this | e,
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Agreement, conflicts with the provisions of this Agreement, the provisions of this
Agreement $hall prevail,

31

32

Notwithstanding the: date of signature of this Agreement, the provisions
of this Agreement shall be deemed to have come into operation on the
fetive Date,

S$ave/to theextent specifically provided.to the contrary in this Agreement,
CITY POWER shall at afl times be an Independent contractor and neither

the appointment of CITY. POWER nisr anything.in this Agreement shall glve

sise to or be construed as ghving risé to ah ‘employer-employee
relationship betwagn the Parties, a relationship of principal and agent, a
Ioint venture or an agreement of partnership between the Parties, nor

shall it give rise to a Jabour broking agreement,

4.  CESSION AND ASSIGNMENT

4.1

4.2

Neither Party shall be entitled to cede fts rights or assign its obligations
uhder this Agreement without ‘the prior written consent of the other
Party..

CITY POWER may subject to the City's policies appioirits consultants,

contractors and suppliers to undertake any portion of its obligations in
terms of this Agréement, which appaintment shall be at its own cost and
not relieve CITY POWER of any of its obligations to the City.
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5. COMMENCEMENT AND DURATION

- 'ici‘fy'Pcwar

51 This Agreement shall conimenice on the Effeétlve Dite and shafl be
reviewed every 5 {flve) years in ling with the period of the Integrated
Developient Plen. {IDFY in terins of the provisions set out i this
Agreemient or untll tersminated by the City pursuant to Section 938|c)-of
the SystemsAct,

5.2 This Agreement shall remain in forte untll 2016, ‘hotwithstanding the
expiry date, this Agreement shall be reviewed and amended from tifne to
time 50 as to ensure that It complies with the provisions of the new IDP
‘for the period 2016 162021,

5.3 Afinexures A and B to this SDA shall be reviewad and agreed to annually
by both the Board of CITY POWER and the City as they form the basis for
the performance review of CITY POWER.

6. SERVICE AREA

6.1 Subject to clauses 6.2 and 6,3 below, CITY POWER shall provide the

Services within the Service Area as stipulated in Annexure “A”.

6.2 If the municipal boundaries of the City are extended under the
Demarcation Act or any other law, and the City elects to expand the

Service Area, the procedure shall be as follows:

6.2.1 the City shall forthwith, ‘following the publication of a
tedetermifiation of its munitipal boundaries in the Gauteng:

Pravincial Gazette under the Derhartation Act or any other law,
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63

Indicate whether it shall cover the area acéordingly to provide
the Services within the extended area;

622 W CITY POWER Is required by the Gity 1o provide the Services in
the exteritled area, CITY POWER shall negotiate with the City to
amend the Budger of CITY POWER in = way which wil
aeeommotiate the additional activities to be undertaken by CITY
POWER in the extended area, using the procedures specfied in
the Municipal Budget and Reporting Regulations. if the Patsiss
fall T agree on the requisite changis required to CITY POWER's
Budget within: {30 {thity) davs] of commencement of
negatiations, suth dispute shall be referred for tispute fesolistion
as an Operational Dispute.

i the municpal boundaries of the City are reduced under the
Demarcation Act or ahy other law, then following the publication of a
redétermination of the City's municipal boundaries in the Gauteng

Provincial Gazefte under the Demarcation Act or any other Jaw:

6.3.1 the Service Ares shall be reduced to coincide with the new
bouridaries of the City; and

63.2  CITY POWER shall negotiaté with the City to amend CITY POWER's
Budget mutatis muytandis In  accardance with the progess

contemplated in clause 9.
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7.1

7.2

7.3

7.4

The Services provided o 4o 'he provided by CITY POWER from the
Effertive Date In ancordance with the provisions of this Agreement, are
‘those described in Anhexire "A”,

‘The Services are described In;general terms in Annexure “A” but will on an
annual basls be specified in ‘more detail in the SPBIP ‘and CITY POWER's.
annual Biisiness Plan as.contemplated in this Agréement.

The scope of the Serviees may be changed by agreemént between the
Parties pursuant “ts the business platining and bidgeting process as
referred to in'this Agreement.

The Service standards are attached hereto as Annexure B and shall be-
reviewed annually prior to the commencement of each Financial Year in

line with the budpet approval process.

PRINCIPAL OBIECTIVE OF SDA AND LINK TO BUDGETING PROCESS

8.1

8.2

This Agreement is envisaged to promote a framiework within which a
detailed service. delivery plan in telation to the Services should be
developed and implemented by CITY POWER in a manner that is
consistent with, and that will play a part in, giving effect te the City's

stiateglé planning processes,

‘The municipal budgeting process is the mechanism by which CITY POWER
translates into practice the strategic objectives of the City in a manner

that i not only gonsistent with the GDS (in respect of long term strategic
objectives), the IDP {in respect of medium term strategic objectives) the
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SPBIP {which outlines current objectives set for the Tity) ahd the Cluster
Scorecard, but also in & manner which is tansistent-with the avallability
and priident and sustiihable use-of available resources.

¥
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83 A5 an outcome of the budgeting provess, the Business Plan of CITY
POWER identifies the key 'service dellvery objectives of GITY POWER.
Rogether with the resources sliocated to the achievement of such
objectives: It also identifies the KPAs and KPls that 4re used ‘h'-'évéiuzt‘m*g__
thie extefit to Which CITY POWER and its management have schieved the
sersice delivery objéctives determined for CTY POWER, 2nd enables
evaluation of management performatice in the cohtext of appropriate
remiuneration:

9.  ANNUAL BUDGETING PROCESS AND BUSINESS PLAN

9.1 The Board shiall ensure for each Finaneial Year of CITY POWER a Budget is
prepared and submitted to the City and finalised in accordance with the
reguirements of Section 87 of the MFMA and the Municipal Budget and
Reporting Regiulations.

9.2 CITY. POWER’s Budget shall include a muiti-year Business Plan which shali,

ihter alia:

921 serve the purpose of providing a wvehicle through which the
obligations of the. Partles with regard to service delivery can be
aiticulated and agreed upon on an annual basis.;

8.2.2  each Business Plan must define the outputs to be achieved by CITY
POWER in each year, the Budget required to achieve the outputs,
and such other issues as the City shall request TITY POWER to

CHYPAWER SDA
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9.4
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Incorporate In the Business Plan, including 2 range of other critica
Issues and supporting information describing the business and the
stratégies to be sdopted to ersure delivery ain thesgreed sutputs.,

set key financial and non-financlal parformance iobjectives and
imieasurement critéria which shall have been agréed between CITY
POWER and the City.

Thie bisiget shall:

5:3.1

932

933

9.3.4

935

9.3.6

be within any limits deterniined by the City, inclulling any limits on

tariffs, revenue, expenditute and borrowing;

be consistent with the City’s budget ang IDP;

be consistent with this SDA;

reflect actual and potedtial liabilities and commitments; including
particulars of any proposed borrowing of maney during the periog
to which the pian relates;

cormply with the Municipal Budget and Reporting Guidelines; and
otherwise comply with the requirements of Section 17(1) and {2) of

the MFMA to the extent that such requirements can reasonably be
applted to CITY POWER,

Should the City and CITY POWER fail to agree any of the aforegoing. hy
matters, either Party may declare a dispute’ by giving Written notce

thereof to the other Party, whereupon the dispute resolution provisions

shal

| immediately coine

into
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within the 15 (fifteen) day period contemplated in clause 25.3, the ingtter
shall be resoivied as sn Operatipnal Dispiste,

8.5 'The Busihess Plan shall also:

8.5.1 s far as possible be in accordance With = jfe forma submitted 1o
CITY POWER from'time to time by the City:st comimernicément of the
annual budgéting provess and shall in detall set out the Guteomes t6
hie arhieved by CITY POWER in thé following year, commencing 13
July. fn addition, each Business Pian shall include ingicative Inputs
and outputs and financlal models for the subiseguent 3 {three)
years;

952 be approved by the Board after it has been finally negotiated and
settled as per the provisions of section 87 of MEMA; and

9.53 be submitted to the City in terms of the provisiohs of the MFMA
Including any regulations framed hereunder or on or before a date
determined by the City from time to time, provided that such date s
‘not later thap the date contemplated under the MFMA.

9.6 Any projected allocation to CITY POWER by the City must be provided for
in the annusl budget of the City, and 16 the extent not so provided, CiTY
POWER's Budget and where applicable, the Business Plan, must be
adjusted i accordance with-the provisions of section 87{6) of the MFMA.

9.7 CITY POWER shall incur expenditure only in accofdance with its approved
Budget, subject to any adjustments effected on the basis tontemplated in
the MFMA,
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10, THE BUSINESS PLAN

GITY POWER shall develop an annual Business Plan and Budget which shall be
approved within the time limits provided for in‘tefms of section 87 of the MFMA
as read with the Muhicipal Butiget and Reporting Regulations.

11. PERFORMANCE OBJECTIVES, COMPLIANCE AND REVIEW

111 Taking into account the Tity's key servige delivery imperatives and the
resoyrees available for achleving those objectives, CITY POWER's Business
Plan shall set out the key annugl finahicial and non-firiantisl pefformance
objectives of CITY POWER.

11,2 Pursuant to determination of the Key arinual performiance objectives for
the year to which the relevant Business Plah relates, CITY POWER shall, by
agreement with the City also establish the relevant KPAs and KPIs for CITY
POWER in respect of such: perlod, for inclusion in CITY POWER’s Business

Plan.

11.3  KPIs shall be designed to indicate to the Parties, End Users and the
general public, the measure of success achieved by CITY POWER in the

provision of the Services.

11.4  The Service objectives agreed to from time to time between CITY POWER
and the City represent a critical measure of service delivery, and as a
substantive obligation pursuant to this SDA CITY POWER yndertakes at all
times to perform the Servicés in @ professional fanner that is in
corpliance with the KPA and KPls established pursuant to the Businéss
Plan, as agreed to annuglly and where applicable, amended as provided
for in terms of this Agreement or by Municipal Legislation. 'in this regard ,

sbﬁ
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“CITY POWER shaill at &)t £ifties exercise proper skill, care and diligence and
voraply with al directives, time schedules and budgets as agreed with the
Chy pursuant to the Business Plan,

115 TITY POWER shall repairt anits performishce:

1151  annually, as part of aphual reporting process; against the sgreed
KPAS and KPls in tétiis'of clause 18.3;

113.2  sixmonths after commencement of the financizl year; and.

1158 quarterly report on its activities during the quarter under review
to the .Designated Oversight Structures prior to the relevant
Chairperson’s Quarterly Meetihg, and the meetings of the
Mayoral Committee and Séction 79 Oversight Cominittee tasked
to oversee the activities of CITY POWER in terms of clause 13.2.

12. PERFORMANCE MANAGEMENT

12.1  The Board Is ultimately responsibie for the performance management of
CITY POWER and all employees of CITY POWER (including the Accounting
Officer) in the context of CITY POWER’s performance Scorecard, and shall
develop and implement such internal performance management tools
and protdcols as are deeined to-be in the best interests of CITY POWER in
tlischarging Its obiigations under this Agreerherit,

122 gxternal to CITY POWER, the City Group Performance Management
Framework regulates performance plannifig and implementation co-
ordination between CITY POWER and the City by theans &f the spplicab E
Lluster Scorecard.

TITY POWERSDA
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123 CITY POWER shall In response to the PIPs, contribifte to the Cluster
scorecard and the perfarmance thereof shall be reviewed by the Cluster
on ah annusl basis.

13.1.1 The City Power shall adhere to the réguirements of the Municipal
Budget and Reporting Regulations as contained in the MEMA.

13.2

13,21 Within 7 (seven) days of the end of each quarter of the Financial
Year, CITY POWER shiall prapaie afid submit to Group Governance
department 2 guarterly performance reéport for CITY POWER as
at the end of each quarter, reflecting:

13.2.1.1 its financlal performance in rendering the Services:

13.2.1.2. its achievement of the performance objectives
referred to in clduse 13, Including any Service Levels
which have been incorperated into any performance

objective on the basis contemplated in clause 11.5.3:

13.2.1.3  any special circumstances and factors that should be

taken into account in analysing its performance; and

13.2.14  anymeasures to be'taken by CITY POWER to improve
its performance,

13.2.2  The Accounting Officer shall provide the City ‘with
such additional information regard
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related to the provision of the Services as the Gity
may reasonably require,

The Accounting ‘Officer shall provide quarterly
finantip) statements reflecting CITY POWER's actual
Ingorme and expenditure together with financial notes
explaiting any vaflances and the reasons for
variances and #s achievement or otherwise of the
agreed -outputs, ‘whith report shell include such
information .as 1§ neécessary to ERable the City to
accurately assess the extent to which. €Y POWER
has aghleved the agreed outputs.

13.3  Annual Reports and Annual Financial Statements

13.3.1

The Accounting Officer shall ensure the preparation and

submission of the Annual Financial Statements within two'
months. of CITY POWER Financial Year end {in accordance with

‘the provisions of Municipal Legislation, the Companies Act and

GRAP) to the City and the Auditors which:

13.3.1.1

fairly present the state of affairs of CITY
POWER for the period in question, its
performance againist its  budget, it
management of Tevenue, expenditure,
assets and liabilities, its business acfivities,
#ts financial results and its financial position

as at the end of the Financial Year;
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13.3.1.2 comply with all disclosure requirements of
Municipal Legislation from tifng to time;

13313 romply with the disclosure guidelines as
retomimerided by the King. Report 11 oh
Corporate Governance as updated from
‘time to'time, disclosing both financial and.
noh-financlal issues,

184  The Accounting Officer shall :prepare for each Financial Year, an annual
report In accotdance With the requirements of the MFMA and submit the
annusl report to the Grotip Governante in August of each-year,

14. SUPPLY CHAIN MANAGEMENT POLICY

14.1  CITY POWER shall at all times ensure that Its Supply Chain Management
Policy is consistent with the MFMA, relevant regulations from time to

time and aligned to the City Supply Chain Management Policy.

14.2  CITY POWER's Supply Chain Management: Policy shall inciude, without

limitation, amongst others, the following policies:

14.2.1 2 policy on broad-based black economic empowerment {whith
includes the empowerment of youth, wothen, the disabled and

ex-combatants);

14.2.2 a policy on development and marnagement of small, micro and

mediur enterprises;
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1424 shall include clearly defined anniial tirgets as sét cut by the ity
from time to time to be achieved by CITY POWER, and reported
upoh monthiy as part of the guarterly repoit prescribed In terms
af clause 13.2 ahove,

4.3 CITY POWER hiay participate in an e-procurement syster ‘developed by
the City from tivie to tinie anid miay negotiste.in good faith a service-lével
Agreement with the City in terms. of which. the City shall provide CITY
POWER with centralised prociirefient services, if required;

15,  POWER TO MONITOR PERFORMANCE.

151 The City shall, through the Designated Oversight Structures, fulfil its legal
obligations of continually monitoring and regulating the performance of
CITY POWER under this Agreement.

15.2  In performing its monitoring in terms of clause 15,1, the Designated
Oversight Structures shall be entitied to conduct interviews with End
Users, conduct user satisfaction surveys, performance audits or use such
other monitoring methods as the GG, GSPCR and GAS may deem fit..

15.3°  CITY POWER shall, to the extent reasonably practicsble, at all times

maintaln a full and accurate set of records of the Services performed

under this Agreement. Notwithstanding the provisions of applicable law:
{such as the National Archives Act) CITY POWER shall only destroy siich
records to the extent agreed with the relevant Designated Oversight.
Structures.
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154  CITY POWER shall render such reasonable assistance as may be necessary
‘to allow the Desighated OVersight Structisrés to exerclse theli powers In
terms of this clause 15,

45.5.  Dity?o proville atcess ¥oipformaion

1551  'In orderito exercise thelr monitoring and oversight roles.in terms
of this Agreemerif, Designated Oversight Structures of the City
and their duly authorised fepréséntatives shall have a fighit of
access to all information belonging to CITY POWER.

16. HUMAN RESOURCE AND LABOUR RELATIONS

16.1  CITY POWER recoghizes the City's vision of being = "best practice™
employer and confirms its commitmeént to achieving the same Ideal,

16.2  Further, CITY POWER undertakes to:-

16.21 endeavour to adopt and implement, as far as possible, as its
‘minimum_ standard those standards contained in the collective
agreement concluded between the City and its recognised unions
{"the Collective Agreemerit’) to the extent that it is in the best
interest of CITY POWER and consistent with its obligations under
this Agreement to do so or as otherwise agreed with the Clty;

16.2.2 acknowdedge the provisions of the Collective Agreement as the
minimum threshold of standards, terms and conditions of

employment, except where otherwise agreed between CITY POWER A\

and its recognized unions. CITY POWER and its recognized unlons
may negotiate mutual interest issues at a more favourable level in
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favoui of emplovées than those contained in the Colleetive
Agreements;

meaningfuily participate, topether with the City's other municipal
owned entities, in & group human resources of Jabour relations
sommiiter estabiished by the City from tirhe. fo time, Tor the
purposes of, amongst others:

16.2.3.1

16.2.3.2

16.2.3.3

16.2.3.4

16-2‘3'5

16.2.3.6

16.2.3.7

16.2.3.8

effectively communicating sind  shating  relevant,

information;

continious ‘and on-golhg learning T réspect of human.

resources and {abour relations issues;

coordinating human resource and fabour relations

activities

dligning labour relations strategies;

-developing and sharing best practices ;

preventing disputes initiated by the unions in various

forums;

fostering harmdnious labour relations with the
Johannesburg divisian: of the South African Local
Government Bargaining Council ("SALGBC");

striving for consensus on iSsues ralsed at the
lohannesburg Division and National Level of the SALGBC. , #/
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163  Notwithstanding anything contained hierein, CITY. POWER may, with the
consent of the City, which consent shall not be unressamably withheld,
depart from any of the provisions of clauses 17.1 and 17.2, so-as to-ensure
fleibility and independence of CITY POWER.

@,
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MAN RESOUREE POLICIES

17,3 CITYPOWER shall ensure that for the duration of this SDA that its hiyman
resource policles and employee monitoring and Ingentive schemes. are
approvéd by the Board ant ialritainedl by CITY FOWER,

17,2 Notwithstending the provisions.of clause 17,1 above, CITY POWER shall
ensure that human resource policiés and emiployee monitoring schemes
and incentive sthemes are aligned to the policies of the City ih all material
respects,

17.3  CITY POWER shall at ali timies during the duration of this SDA, develop and
maintain a register of all employees employed by it and shail keep, in a
separate file for each employee, full details of that employee’s
employment contract; conditions of employment; emoluments; benefits,
employment history; and such other information as may be necessary to
determine the rights and functions of such employee within CITY POWER,
and shall permit the director of human resources of the City or any other
authorised person to inspect such register and/or such files from timie to
time,

18. USERFORUN.

18.1  CITY'POWER shall establish a User Forum consisting of End Users and -
stakehiolders in the sector within which CITY POWER operites: 1

e
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B2  The User Forum shall have a toristitution which. makes provision for
‘meetings of the forum and shall meet at least theee times per ahnum for
purposes: of making submissions to' CITY POWER vegarding the
Improvement of the Services.

¥ H__-v Power

B35  {CITY POWER shall'at the meetings of its Board consider any reasonable
submission by the Usér Foruim dealing with compliints by End Users
regarding service fevels, the role of the Llocal Commiity, the
enhancement -of facllities or suggestions for the improvement. of the
Services.

19. CUSTOMER CHARTER

19.1  CITY POWER shall prepare and submit 16 the City a Customér Charter for
approval which, in compliance with industry standards and horms and any

applicable Regulatory Provisions, shall;

19.1.1  if it Incorporates a customer relations and customer mahagement
system shall (where applicable), function In a manner aligned with
and complementary to the City’s R B CRM Department; and

19.1.2  set out the rights and responsibilities of End Users in relation to
the provision of the Services and generally describe the
relationship between CiTY POWER and End Users:

19.2  Once the Customer Charter has been approved by the City, CITY POWER
shall in its dealings with End Users act in accordance with the Customer
Charter.
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20.. SOCID-ECONOMIC DEVELOPMENT PLAN

201  -CITY POWER-shall ih-gach. Business Plan sisbmitted for approval, prepare

4iid subimit 16 the City for dppitval, a suclo-ecohomic devélopiment plan
wehich shall:

2041 beprapsned after consultation with and havilig due regard to
the meeds of the Local Community in the Service Area: and
views of the User Forum (where applicable);

2012 include proposals. regarding appropriate Service Levels for the
poor and disadvantaged sections of the Lecal Community
unigible to afford the Sefvices; and

2013 endeavour to achieve an appropriate standard over time In
the provision of the Services thioughout the Service Area and
In the interests of the Lacal Community as a whole.

21. SAFETY, HEALTH AND ENVIRONMENTAL POLICIES

211 CITY POWER shall render the Services in compliance with all applicable
legislation (including, without limitation), all environmental and heaith
and safety leglslation, and in such a ‘manner as is least harmful t6 the
environment and human health, and shal), at its own cost, prevent, at
least 1o the extent required by law, any pellution to the environment or
risk to human health,

212 CITY POWER indemnifies and holds the City harmless against any claims
that may be brought against the City in connection with poliytion of soil,

water and air, human health of the environment in genéral caused by
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LITY POWER, its employees or contracters in the rendering of the

213  CITY POWER shall comply with the provisions and requirements of all
statitory notices that afe served on it by the City and its various
departments, especially the law enforcement agencies-of the Gity angd any
ofher competent authority.

2L4  CITY POWER shall.be obilged to acknowledg reteipt of and respond in
writing 1o any statutory notices served on it by the City In this contex,
and givé tedsons when it is:not.possible to comply, s well as submitting
action plans anil time-franies for bringing about complipnce where

appropriate,
22. WARRANTIES
22.1  The City warrants in favour of CITY POWER that:
22.1.1 this Agreement has been duly authorised and executed by the City;.

22.1.2 the execution of this Agreement does not violate any judgement or-
order of any court, Competent Authority or arbitrator of competent
Jurisdiction appticable In relation to the City or the existing assets of
the City or the Assets;

22.1.3 1t has the exclusive authority 1o provide the Services if the Service
Area ‘and Is fully authorised and entitled to contract with CITY

POWER to do 56 on its behalf on the basis sét out In this Agreement;.

F
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22,14 1t has the legal capacity ahd authority to appoint OITY POWER 85 a
services provider in terms of the Systems Att on the basis set sut

City Power

in this Agreement.
222 CITY.POWER warrants in favour of the City that:

22:2.1 no-steps will have been taken and CITY POWER is not aware of any
stefis pending ‘or threstened agaiist CITY POWER for its de-
tration interms of the Companies Act;

2222 the execution 6f this Agreement does ‘hot Violate any judgment or
order of any court, CompetentAutherity or arbitrator of competent
jurisdiction it relation to CITY POWER or the Assets of CITY POWER;
and

22,23 CITY POWER s able, entitled and authorised, as may be necessary,
validly and effectively to enter into this Agreement and to supply
the Services as contemplated herein in accordance with the

provisions of this Agreement.

223 Itis expressly agreed between the Parties that each warranty given by
them in this Agreement is materlal to this Agreement and has induced

them to conclude this Agreement.

224  No warranties or representations which are not set forth in ‘this
Agreement shall be binding on either Party.

22.5 The provisions of this clause 24 shall survive the termination of thiis

Agreement.

T P
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23. INDEMNITIES

231

‘CITY-POWER shall:.

23.1,1 atits own expense and with effest from the Effective Date, take all
ction.of fife and property about
orin sny way contiected with the Whole of afiy part of the Assets
and shall and dpes hereby indemnify and hold the City hatrinless
{and agrees 1o keep it 50 Indemnified and held harmless) against sil
losses, claims, dermands, proceeings, dainages; costs, charges and
expenses {including reasonabile Yegal expenses on a full Shdernnity.
basis) of whatsoever nature, arising out of this Agregment or-at law
In respect of injiiry to.or death of ahy person or loss of or damage to.

#Easonable precaitions for the prot

8Ny person. of property occurring after the Effactive Date but prior
to the termination of this Agreement, unless such injury, death, lgss.
or damage was caused by any act or omission of the City or any of
its employees, subcontractors, consultants, agents or
representatives or other third parties for whom the City is liable in
law er under this Agreement. CITY FOWER shall report all serious
accidents -:ih'v,alv.‘mg it to the City within 24 {twenty four) hours of

becoming aware of their occurrence;

23.1.2 subject 1o the other provisions of this Agreement, be obliged to
intervene In any claim instituted against the City and.to indemnify
and hold the Cty harmless from any claim, damage; loss, cost,
expense {Including reasonable legal expenses on a full indemnity
basls) arising from or attributable to CITY POWER in respect of the
provision of the Services or the operation and maintenance of the

or any of its agents employees,

.
L } -;"s
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23.13

23.14
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subcpnteactors, consultanis, or representatives or ofher third
Parties for whom the City s liable in law dr undér this Agheement;
e

as from the Effective Date, be responsible. tp the City, the Logai
Coitinginity 8id third Parties for all risks and obllgations pertaining
t0 or arising out of the provision of the Services in accordanie with
this Agreement, ant shall be responsible for the payment of any
‘damages, clalims or losses due to ahy-act o dmigsion bf CITY POWER
and shall indemuitfy. and hold the: ity harmiess for all josses,
damages, penalties, legs! fees and costs lincluding reasonable.legal
éxpenses on a full indemnity basis) which may arise In the above
tegard. CITY POWER will be obliged to intervene and ¢hall assume

.respongibility in respect of any legal proceedings {including

arbitration) of any nature whatsoever, and whether brought within
‘the Républic of South Aftica or elsewhere that is instituted against
the City in respect of any acts or omissions of CITY POWER, or any
othet subcontractor or any person for whom CITY POWER may be
ligble in 1aw in respect of the supply of failure to provide the
Services, that may arise after the Effective Date.

The City shall forthwith notify. CITY POWER in writing of any ¢laim
matle against it in this regard or of any sich claim that comes to its
knowledge; and shall subject to the other provisions of this:
Agreement and as from the Effective Date, comply with any law,
regulation- or other applicable provisions issued by any
‘competent authiority having jurisdiction over the Services 1o he

provided under this Agreement. W




| ‘;]Jﬁurg

»'world dass Atricis dhy.

N City Power

23.1.5 in patticular, but without limitation, CITY POWER hereby

£lalins, demands, proceedir

indemnifies and holds the Cty harmiless against all losses,
s, damages, cnsts, charges and
expenses (including reasonable legsl expenses on a fall

Indemnity basis) of whatsoever natire arising from any act or

omission of CITY POWER in relation to payments for 2l Incoma
6t other taxes, hational insurange contributions.or levies of any
kind relating to or arising out of the employment of any person
by CITY POWER or as 2 result of or arising from any industrial
action or related conduct embarked upon by any employes.

23.2  The City shali:

23.2.1 Indemnify and hold CITY POWER harmiess against alt losses, clalms,

demands, proceetlings, damages, costs, charges and expenses

23.2.2

POWERSDA

[including reasonable legal expenses on a full indemnity basis).of
whatsoever nature arising out of this Agreement or at law in
respect of any injury to or death of any person ot loss of or
damage to any person or property where such inju ry, death, loss
or damage was caused by any act or omission of the City or any
of its. employees, sub-contractors, consultants, agents or
representatives or other third Parties for whom the City is liable
in law or ynder this Agreement, whether prior to or after the
Effective Date and the City will be obliged to intervene and shall
assume responsibility in respect of any such claim arising;

indempify and hold CITY POWER harmless agalnst all losses, claims,
demands, proceedings, damages, costs, charges and expenses

(including reasonable legal expenses on a full indemnity basis) of f ,
ty whether {/




i

| Joure ﬂ
Jaours City Power

Mwositt Elnss Afnan, ity

pifior 16 or afterthe Effective Date in discharging any of its rights or
obligations under this Agreement where such injury, death, loss or
damage was caused by any act or omission of the Gty or any of its
agerits, empioyees, sub-tontractors, cofsultants, or répresentatives
ar othier third parties for whom the City is. labledn law or under this
Agreement and the City will be obliged to Intervene In any such
claim arising;

23.2.3 inrespect of any condition existing prior to the Effective Date of the
Sale of BuSiness Agreement which tontributes towards 8 claim,
denvind, progeeding or damages against CITY POWER, Indeninify
ang hold CITY POWER harmless against such claims, Semands,
proceedings or damages {inchuding reasonable attofneys” fees ona
full indemnity basis) to the exterit of such contribution, provided
that such indemnity shall not apply in the event of CITY POWER,
despite reasonable opportunity to do so, having failed to rectify

such condition.

23.3  Each of the Parties indemnifies the other against any claims, demands,
proceedings, damages and expenses {including reasonhable attorneys’ fees
on a full indemnity basis), which may arise owing to a breach by any Party

of the warranties contained in clause 22 hereof.

234  No breach by a party (“Watranitor”) of any warranty referred to in clause
22 and no claim against a party ("indemnifier”) under any indemnity
under clause 23 shall entitle a claimant to make a claim against the
Wartrantor/ indemnifier in respéct ‘of both such breach of warfanty and
such indemnity where such breach or claim arises out of the sam'a:use \,
of action,. ) v

CFTY FOWER SDA
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JALPROPERTY INDENINITY

t of any Assets acquired by CITY POWER iinder the Sale f

Business Agreement from the City, the City hereby:

2414

24.1.2

2413

authorises and Oeenses or (where spplicable), will endesvour to

procure that the relevant third party intellectual property owner will

have authorised and licensed and will continue to so-suthorise and
Hicense CITY POWER Yo use and to continueé to use or apply as from.

the Effective Date, any-and all intellectual property rights of third
Parties used or applied by the City In respect of the provision of the

Setvices or the operation and malrtenance of the Assets on the

same basis a5 those rights were used or applied as at the effective
date of the Sale of Business Agreement;

indemnifies CITY POWER and undertakesto keep CITY POWER fully
and effectively indemnified against all -claims, demands, costs,
expenses and liabilities of whatsoever nature arising out of or in
connection with the provision of the Services or the operation and
maintenance of the Assets by CITY POWER as from the Effective
Date in respect of any intellectual property rights of third Parties;

CITY POWER hereby indemnifies the City and undertakes to keap
the City fully and effectively indemnified against all claims,

deémiands, coits, expensés and fiabilities of whatspever nature
‘arising out of or in contiéction with the provision of the Services or

the operation and maintenance of the Assets by CITY POWER after

the Effective Daté In breach {or alleged breach) of any intellectual

property. rights of third Partles, but specifically excluding the (
mtellgc:ua! property nghts‘
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24.4

24.5

24.6

licénce as envisaged in ¢liuse 24.5, and should CITY POWER-iotify the City

The indemiities shall sxtend to all costs and expenses fincluding
teasonable legal expenses on o full indemnity basis) Incurred by the Party
‘who _has been Indemnified {"the Indemnified Party™) by the othér Party
{"indernitoi*),

“The indemnified Party shall give to the Indemiitor reasoniable notice in

writing of any tlalth being thade or attioh thréstenad or birbight agdinst it
and'shall pérmit the indemnitor {at the Indemiitor's expense) to conduct
any Hitigation which may ensue and all negotiations for.a settiemént of
any claim, givihg the indemnitor &ll reatchable assistance (at the
ndemnitor's axpense) and-the indemnified Party agrees not to.make any -
admissionrwhich might.be prejudicial thereto,

The conduct by the indemnitor of any such litigation or negotiations shall
be conditional upon its taking over such.conduct within a reasonable time

after being notified of the claim in question.

If any claim by a third party based on infringement of its intellectual
property rights as aforesaid prevents CITY POWER from fully conducting
its business or any part thereof, CITY POWER shall forthwith, to the extent
possible, replace or modify its intellectual property so that the use of such
intellectual property becomes non-infringing or, where possible, obtain a
licence to use the relevant inteliectual property, and shall compensate the-
City for the amount of any direct losses of damages sustained or expenses.
incurred by the City during such replacement or modification.

To the extent that it i not possible o practical for CITY POWER to replace L)

constituting or involved. in the use of intelléctual ‘property or t6 obtain a
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24.7

that; withoiit such replacement or modification, it will not ba In a position
to fulfil #s obligations urider this Agreement, the Pafties shall negotiate
with one another in good faith with a view to amenting the provisions of
this Agreermient to the extent necessary 5o as to enable CITY POWER to
continue to-fulfil its obligatiohs under this Agreement, Shoutd the Parties
fall to reach agreement a5 to the amendments: to be-effectéd to this
Agreemeit within 6 {six) months of recelpt of the natification from: cify
POWER, ttie mitter shall be resolved as ah Operational Dispiite,

Any replacement or modification enviseged in clause 24,5 will be carried
oiff 33 soon as pessible so as to inimize any Interruption in CITY

POWER's business operations.

25. COMPLIANCE WITHIRFA GUIDELINES AND NEGOTIATION PROCEDURE

25.1

CHYPOWERSDA

It is recorded that the Parties are both “municipal organs of state” for the
purposes of the IRFA. 'In conducting their affairs, the Parties must seek to
achieve the objectives of IRFA by seeking to prevent intergovernmental
disputes from arising when exercising their powers or performing their
functions in terms of this Agreement, and where such disputes do arise,
by giving effect to the constitutional requirement that organs of state
must make every reasonabie effort to settle the dispute by means of the
mechanisms and procedures provided for that purpose, and must exhaust
all other remedies before they approach & court to resolve the dispute.

Should a deadlock or dispute of whiitever hature arise in corinectioh with
this Agreement or any rights or obligations of the Parties thereunder, the
Party claiming the dispute must Inforim the other Party in writing within
21 days of the date the dispute is said to have #riseii, of the nature of the
dispiite, and that a dispute has been declared ("Dispute Notice®). A copy
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of the said Dispute Notice shall simultsneously be served on the City's
Disputes Settlement Manager (“BSM™). ‘Within 20 {twenty) Busihess Days
of receipt of the Dispute: Notice, the Parties shall meet to attémpt 1o
resolvie the disptite by Informal hegotiations in gobd faith. Such meeting
{"Negotiation Meeting”) shall take plice:on 7 {seven) days written notice.
from eiftier Party, at 2 venue mutuplly agreed between them and falling
such agreement within 24 {twenty four) lours, at the officlal premises of
the Party giving the Dispute Notice, The Parties shall use thelr best
endesvours to settle the dispute and negetiations shall be conducted in
good faith,

1f the Parties are unable to resolve the deadlock or dispute in guestion
within 15 {fifteen] Business Days after the commiencément of the
Négotiation Megting of sny date to which such Negotiation Meeting has
been adjourned {which shall not be more than 30 jthirty) Business Days
after the date of the initial Negotiation Meeting), then the deadlock or
dispute shall be referred by the DSM on application by either Party, for

resolution by mediation.

26. MEDIATION

26.2

resolve the matters in dispute. .

Mediation shall be nen-binding on the Parties and shall be conducted by a
facilitator appointed for this purpose by the Parties or, if they are net able.
1o agree oh & facilitator within 3 (three) Business Days, appointed by the
DSM from the pane! of recognised facilitators maintained by the D5M.

The mediation will be conducted atcording to the directions .of the
facllitator and the Partles shall act in good faith and will respond to all
reasonable directions and requests of the facilitator in attempting to
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263 The mediation process shaltbe deémed to have commenced upon written
acceptance-of the facilitator of his of her.appointment. Tn the event that
the mediation has not rescived the dispute within 30 {thirty) Businsss
Bays:of s tommencement. (or Sach extended period. as the Facilitator

may approve in wetiiig) It shall be teferréd by thie DSM ofi the written

request of either Pacty, for determination: n terms ‘of the Olty's

Operational Dispute Resplution Protorof,

264  Each Party shill bear its.own costs savee that the tosts.of the migdiator will
be shared equally by the Parties and paid on demsand..

27, OPERATIONAL DISPUTE RESOLUTION

27.1  Matters referred for resolution by the DSM: shall be dealt with in
accordance with the City's Operational Dispute Resolution Protocol.

27.2  Where both Parties to the Operational Dispute accept the Adjudicator's
Retommendation, upon such written acceptance the Adjuditator's

Recommendation shall become final and binding upon them.

27.3  If a Party to the Operatichal Dispute does not acoept the Adjudicator’s
Recommendation and "has indicated in writing its hon-acceptance of

same, then:

2731 {if the dispute is a dispute of a financial nature) the dispute shall

thereupon be referred.by the DSM to the National Treasury in terms
of the provisions of Sectlon 44 of the MEMA, within 15 (fifteen)
Business Days of the DSM receiving written notice from the
Adjudicator seized with the matter that the Party contérried has
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eletted not to atcept the Adjudicstor's Retomimendation as
contaired i the relevant Dispute Resolation Report; o

any othet ‘type. of dispute, a Party. who is aggrieved by the hon-
atceptance of the Adjudicator's Recommendatioh by the other
Party, shall thereupon {through the DSM). be obliged to declare
formal intergovarnmental disjiute between the Parties in felstion fo
the subject matter of the forner Operational Dispiite, of'the basis
.contemplated in the IRFA, and to pursue such dispute to'finatity in
accotdahee with the regulations and guidelines promiilgated under
‘the IRFA.

'HE TERMINATION PROCESS

The termination of this Agreement is initiated by notice of cancellation given

by the City in circumstances where it is entitled to give such notice in terms of

this Agreement pursuant to clauses 29.2.2, 29.2,3 or 32. Notwithstanding the

giving of notice of cancellation, this Agreement shall only terminate following

implementation of the transitional provisions contemplated in clause 34,

'29. BREACH AND CONSEQUENCES THEREOF

29.1  An event of default by CITY POWER shall occur if.

25,11

CITY POWER breaches amy of its obligations in terms of this
Agreement and persists with such breach for a2 peried of 14
[fourteen) Business Days after delivery by the City of written fittice
requiring CITY POWER to remedy such breach; or
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29.1.2

"~ City Power

CITY POWER commits an act which Is or wodld {ff committed by a

‘patural persen). be an act of Insslvency as defined in the tnsolvency

99.13

2914

Act No. 24 of 1936 (as amended) or an act defined in teres of the
Conpariles Act. ;

CITY.- POWER s wnable or ceases for any reason whatsoever to
proviile the Services inthe ordinary and regular manper; or

CITY POWER. compromises -0r attempts to compromise or defer
payment of any indebtedness owing by it to its creditors, generally;

or

28,1.5.

any assets of CITY FOWER are attached under wiit of execution and
CITY POWER fails within 15 (fifieen) Business Days after becoming

awarg, or after it should reasonably have bécome swiare, of such

attachment, to take the necessary steps to have such attachment

29.1.6

29.1.7

set aside and thereafter to successfully pursue such steps with due

diligence; or-

CITY POWER is removed from the Register of Companies or placed

under business rescue proceedings; or

CITY POWER sells, transfers, exchanges or otherwise disposes of, in
any one transaction or a series of related transactions, a material

portion of its business or undertaking.or changes its asset structure,

except in the normal course of its business; or

29.1.8 -

CITY POWER sells, transfers, exchanges or othérwise disposes of, in

any one transaction or § series of related transactions more than 5%
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29.1.9

29.1.10

e I

j

City Power

{five percent) of M5 Assets other than In sccordance with. the:
‘Municipal Asset. Transfer Regulations; or

CITY POWER allows any bond, lean, charge or encumbirance on any
'of s assets other than in ;accordance with its Business Plan andfor
the Munlcipal-Assét Transter Regulations; or

any order of courf {whether provisional or fingl), unless pursuant to
a reorganisation, réconstruction of amalgamiation approved in
wititing by the City, 15 granted for the winding up of CITY POWER
{whether voluntafily.or compuisorily); or

'29.1.11 ahy judgthent of ahy coutt of arbitration award agalnist CITY POWER.

28.1.12

29.1,13

remalns unsatisfied for a period of 30 {thirty) Business Days .after
CITY POWER has become aware, or should reasonably have beeome
aware, that it has been granted and such judgment or arbitration
award Is not the subject of an application for rescission or review or
is not appealed against and, in the event of such application, review.
or appeal being unsuccessful, CITY POWER fails to immediately
make paymenit thereof; or

2 business rescue practitioner, receiver or similar officer is
appointed in respect of CITY POWER or in respect of all or any
material part of its assets; or

any fegulatory autharity which has jufisdiction over CITY POWER

and the Serviges provided by it, withdraws or capcels any license or
authorisation in terms of which CITY POWER 15 entitled to render
the Services, save to the éxteént that the withdrawal or tancellation
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is not caused by the negligence or failure of CITY FOWER to comply
with any conditions set out therein; or

25.1.34 following an annusl performance review, the performance of CITY
POWER has, messirad against the perfoimance objectives and
measurement standards contemplated In clauses 11 and 11.5.3 of
his Agreement, been ynsatisfactory whether or not the City elects
to liguidate @nd disestablish ‘CITY POWER ‘pursuant to Section
938(c){i)of the Systers Act;-and

291,15 ‘the Board of CITY POWER has falled to-act effectively In relation to
serious or persistent financlal ‘problenis experienced by CITY
POWER, whether or not the City elects to impose a financial
recovefy plan, liquidate and disestablish CITY POWER s
contemplated in Section 93B{c)(if) of the Systems Act and section
108 of the MFMA..

29,2  Upon the occurrence of an event of default by CITY POWER as
contemplated above, or at any time thereafter whilst it is continuing, the
City may, without prejudice to any-other rights it may have in terms of
this Agreement or at law, by written notice to CITY POWER:

2921 claim specific performance (without cancelling this Agreement and
without prejudice toits right to claim damages); or

20.2.2 capcel this Agreement {without prejudice to its fight to. claim

damages); or

2923 without cancelling this Agreament, exercise the managemen
substitution rights referred to in clause 30, without prejudice to the




Fight of the City to elect to cancel this Agreement i the exarcise of
the sald management substitution right does not have the effect (in
the sole discretion of the-City), of témedying the event of default
originally giing rise to the City exeércising Itsvights pursuans to this
clause 29,2.3.

283  Anevént of default by the Gity shall oceur iF;

29.3.1 the City breaches any of its oliligations in terms of this Agreement
‘and persists With such bieach for a périod of 34 (fotirteen) Busingss
Days.after delivery by CITY POWER of written notice requiring it to
remedy such breach; and/or

203.2 the City falls to pay any amount due by It in terms of this Agreement
on the sue date for payment thereof and the City persists in such
failure to pay for a period of 14 {fourteén) Business Days after
delivery by CITY POWER to.the City of written notice requiring it to

pay such amounts..

29.4  Upon the occurrence of an event of default by the City or at any time
thereafter whilst it is continuing and provided that if the breach is capable
of being remedied CITY POWER has been given 21 (twenty one) Business
Days wiitten notice to cure suth bresch, CITY POWER may, without
prejudice to any other rights it may have in terms of this Agreement or at
law, by written notice to the City, claim specific performance or clalm
damages. In ne event shall CITY POWER have the right to éancel this
Agreemént a5 a fesult of events of defauit set out in clause 29.3 abpve.

WERSDA
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30. SUBSTITUTION OF MANAGEMENT

ap.1

Crty Powsr

1t Is récorded that:

30.1.1. the provision-of the Services by CITY POWER represents the lofig-

Y POWERSDA

30.1.2

3013

provision of the Services;

uhder the extreme cirgumstances that weuld justify termination of
this Agreeimieiit, the City may consider requiring the substitution of
all or » portion of the management of CITY POWER. gs an
appropiiate alternative to termination of this Agreement if at any.
time, #nd objectively conisilered, It is apparent that CITY POWER Is
unable to continue performing its funttions urder this SDA owlngto
the actions or omissions of the managemerit {or partion/s thereof)
of CITY POWER whom the City wishes to substitute, and fatlure to
take precipitate action is likely to lead to a service delivery ctisis or
cause an emergency situation to arise. Except in clrcumstances
where the City is able to show that a crisis or emergency situation
exists ‘or is. itnminerit, the City shall give CITY POWER at jeast 60
(sixtyl) days’ notice in writing before Invoking the provisions of this

clause.

The Parties have accordingly agreed that the City shall have the right
to require the Board of CITY POWER to substitute the management
of CITY POWER in order to preserve this Agreement in accordance
with the provisions of this clause.
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30,3

30.4

30.5

Showld any.event uf default contemplated in,clause 29.1 ocour, the City
may, instead of exercising its right to cancelthis Agreemént, call upon the
Bouid of CITY POWER tomiake 6he or mibre substitutions of managemant
in terms of this clause 30 withaut havingiogive anynotice.

The City shall exercise fis vight In térms of clause 30.2 by defivering &
substitution nptice in writing to the chairperson of the Board of QITY
POWER, which substitution notice will specify the terins and conditions of
the substitution/s required, including ah implementation date, and inay.
require the substitution of senior management in its entirety or specify
individyals for substitution, and: may be of limited duration, or
permanent,

Should the Board of CITY POWER intimate directly or indirectly that &t is
not prepared to or is unable to implement the management changes
required by the City, the City may forthwith exercise any right that has

accrued to It to cancel this Agreement pursuant to clause 29.1,

The right to require substitution of management in terms of this clause
36.5 isa right that may be exercised by the City as a contracting Party with.
CITY POWER and CITY POWER shall be responsible for {and indemnifies
the City against) any employment law consequences that may ensue
within the management structure of CITY POWER if it transpires that,
objectively considered, the intervention of the City in terms of this clause
was justified in the circumstances. if it subséquently transpires that such
intérvention by the City was ‘objectively not justified in terms of the

provisions of this clause or in bag faith, the City shall not be entitled to , .

the aforesaid indempification-and CITY POWER shall be entitled to recover i\)
from the City any damages <uffered by It arising sut of such employment

law consequences.
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80.6

30.7

30.8

CITY POWER shall shsure that all things reguired to implement the
substitation nofice are done end shall ensure that any member of
management of CITY POWER substituted In serms of the foregeing shall
eainiply with the téfms of the substitution notice referved to. In tlause
80.2, and will, i required to, stist In the protess of substitution on the
basls set out in the substitutionmnotice;

Any person appointed in substinutisn for the Accunting Officer I terms
of this clause 30-must be appointed by the Board bf CITY POWER but the
City may by agreement with the Board of CITY POWER, and subject to
clause 30.8, secoind sny of ts émployeés to tindértike management roles

‘within CITY POWER pursuant to the substitution provisions of this clause

30, on-a temporary basis until such time as the board of CITY POWER is In
4a positioh to make a permanent substitute appointment.

In the absence of agreement to the contrary, any management
substitution effected in terms of clause 30.2 on a permanent basis must
have been confirmed by the Board of CITY POWER within 12 ({twelve)
months of delivery of the relevant substitution notice referred to in clause
30.3, and CITY POWER must within such period haveentered into a formal

tontract of employment with the relevant substituted empioyee/s, failing

‘which the City may elect to proceed with cancellation of this Agreement.

31. EFFECT OF NOTICE OF CANCELLATION — TERMINATION PROCESS

The ‘Parties acknowledge that it is the duty of the City to ensure as far as is
reasonébly possible uninterrupted délivery of the Services in the best interests of

the Local Community. The Parties have atcordirigly agreed as follows:

CITVPOWERSDA,.
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811  Once hotice of cancellation hias been given in termsiof this Agreement:

W City Power

3111 this Agreement shall not términate until the date of teriiiination and
the Parties. huve negotiatsd % transitional provess which shall be
designed to achieve termination: whilst maintaining uninterrupted:
delivery ¢f the Serviges to the-Local Community;

3112 CITY POWER shall continue to provide the Services in terms pf this-
Agreement pénding the date referred to jn clause 31.13;

3113 the City shall during such transhion period have ‘the option of
pirchasing from CITY POWER the Assets only or the entire business
conducted by CITY POWER as a going ¢oncetn {"CITY POWER Going
Concern”) for delivery either to the City or to an alternative CITY
POWER nominated by the City, in the City’s discretion; and

31.1.4 this Agreement shall terminate on a date or on the occurrence of an
event apreed between the Parties, or if no such date or event Is.

agreed between the Parties, upon the earliest of:

31.1.4.1the City having received delivery of the -Assets,
alternatively, CITY POWER Going Concern pursuant to the
City having elected to exercise the option referred to in

clause 31.1.3; or

31.1.4.2 a1 alternativé CITY POWER appointed by the City having
recelved delivery of the Assets, alternatively, CITY POWER
Going ‘Concern as the nominee of the City pursuant to

clause 31.1.3; and :

CITY POWERSDA
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31,1:4.3 comtipliance With the réquiremints of clause 31,2 and

n, any such event, the City or. lts nominge CITY POWER hes confirmad
in vindtivig that It Is in'd pesitich £6.commefice piovisioh of the Setvices
igself,

312  Inthe-evefit of the City eletting to purchase the Assets:

31.2.1

31.2.2

31.2.3

CITY POWER shall on recelpt of the writ

en notice exerdising the

City's option, be deemed to have offeréd to sell the Assets to the
City o @ CITY POWER designated by the City (in éither Instance "the

Buyer®); and the Buyer shall be deemed to have accepted such
offer;

the purchase price of the Assets (and any accretions thereto) shall
be determined by the Auditors. If either Party does not accept the
deétermination of the Auditors; it may refér the matter for
determination by an independent firm of auditors having
international representation, who shall be appointed by the
chairman for the time being of the SA Institute of Chartered
Accounts (*SAICA”), and who shall make its determination acting as
an expert and not as an arbitrator, and the costs of such
determination shall be borne by the party whose challenge is

substantially unsuccessful;

If the Assets are purchased by the City, the purchase price of the
Assets (afid any accrétions thereto);, together with VAT thereon,
shall be dischiarged by set-off agaiiist any loan account in favour of
the City in the books of accounit of CITY POWER, if such loan account
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is sufficient tp discharge the purchiase price, or if msufficient; by set
off and by way of  tash or ttheragreed seftlement;

3124 theAssets are purchased by a third party CIYY POWER niominated
by the City, the purchase price shall be discharged by whatever
inechaniisi 1§ agretd betwieen CITY POWER hdl the thitd Party CITY
POWER with the approva) of the Gity, and the purchase price shall
be utilised by CITY POWER. towards ‘settling the loan account in
favour of the City th the books of accourit of CITY POWER;

31.2.5 agalnst payment of the purchase price of the Assets determined in
terms-of clause 21.2.2,"CITY POWER shal) deliver the Asséts {and any
accretions thereto) to the Buyer by plating the' Buyer in pessession
thereof and ownership of the Assets {(and accretions thereto),
and all risk in and benefit to the Assets (and accretions thereto),
shall thereupon pass to the Buyer;

31.2.6 CITY POWER shall sign all such documents and do all such things as
may be necessary or desirable to enable the Assets {and accretions
thereto) which are capable of registration to be registered in the

name of the Buyer, and.

31.2.7 CITY POWER shall be required to make arrangements for the
transfer of contracts of employment to the Buyer in relation to
those employees who, in the reasonable opinion of CITY POWER,
aré required fo ensure the continuity of the supply of the Services,
provided that such employees consent to the transfer of their

CITY.POWER SDA
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313  Inthe.event of the City (o the City’s homiinee) electing to purchase CITY

POWER Golng Concern:

31.3.1 CITY POWER shall on retejiit of the wiltten notice exercising the
City's option, be deemed to have offered 6 sell CITY POWER Golng
Concem to the City or a CITY POWER designated by the City {in
either iistance "the Buyer”) s a going concern, and the Buyer shall
be deemed to hiave sccepted such:offer tin the térims dnd onditions:
specified hereunder;

31.3.2 the purchase price of CITY POWER Golng Conterh shall be the net
asset value of the business, as determined by the Auditers of CITY
POWER; together with VAT at the applicable rate (it being recorded
that such transactions are currently zero-rated);

31,3.3 if either of the Parties does not accept the determination of the
Auditors it may refer the matter for expert determination mutatis

mutandis on the basis conteémplated in clause 31.2.2;

31.3.4 if CITY POWER Golng Cohcern s purchased by the City, the purchase
price of CITY POWER Going Concern shall be discharged by set-off
against any loan account In favour of the City in the books of
aecount .of CITY POWER, if such loan account Is sufficient to
discharge the purchase price, or if insufficient, by set off and by
way of a.cash or other agreed setrlemient;

31.3.5 if CITY POWER ‘Going Concern i§ purchased by a third party CiTY
POWER nominated by the City, the purchase price shall be

and the third Party CITY POWER with the approval of the City, and
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he purchese price shall be utilised by CITY POWER towargs settiing
the loan account in favour of the'City in the books of account of CITY
POWER;

$13.6 -egainst discharge of the purchase price of CITY POWER Going
Contetn, CITY POWER shall deliver CITY POWER Golig Conceriy 'to.
the Buyer;

31.8.7 CITY POWER shéll éign sl documents and do all things as may be
necessaty or desirable to ensble the Assets which are capable of
Tegistration to be registered in the name of the Buyer; and

31.3.B contrak

s of employment shall be transferred from CITY POWER to:
the Buyer in accordance with section 197 of the Labour Relations
Act 66 of 1995, as amended.

31.4  On the sale either of the Assets or CITY POWER -Going Concern, CITY
POWER shall, subject to compliance with any Regulatory Provisions and
the consenit of any licensing authotity having jurisdiction, assign any
permits or authorities held by it on the date of termination of this.
Agreement to the Buyer, and generally facilitate the implementation of

this Agreement and the achievement of its.intent and purpose.

315 In respect of employees whose contracts of employment are to be.
transferred to the Buyer:

31.5.1 CITY POWER shall be responsible for and shall discharge all

obligations in respect of all payments. and amounts accried to such

employees arising out of their employment with CITY POWER prior

CITY POWER SDA
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Oity Power

to the date of tramsfer and shall lndemnify'and hold the City and
the Buyer harmless in respect of all such-obligations;

POWER shall be llable for atd indefinify and hold the City and

‘the Buyer harmless. in- respect of all dalms in ‘respect of such

ernployess which Claims accrued on or after the Effective Date but
‘prior %o the idate of transfer or which afose by réason of the
transfer;

any debtor liability arising frm of connected to the employment by
e Buyer of such- employees after the date of transfer will be the

exclusive responsibility of the Buyer;

any obligdtion on CITY POWER to make contfibutions to any
pension, provident, retirement or medical aid or health care funis
of which such employees are members at the date of transfer will
with effect from the date of transfer become the obligation of the
Buvyer, and the Buyer shall indemnify and hold the City (If applicable)
and CITY POWER harmless in respect of all such claims, costs and

expenses.

32. MUTUAL CO-OPERATION

The Parties may consult from time to time with regard to arny assistance or

advice which elther Party may require in cannection with any of its

obligations in teérms of this Agreement. The City shall further timeously

provide CITY POWER with such information as it may reasonably require to
enable it to comply with any of CITV POWER's ohiigations in terms of this

Agreement.

Y POWER SDA
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33,1  Each Pirty shall traat as strictly confidential all information received or
obtained as a result of entering into or performing this Agreement which

relstes oy

3311  theprovisions of this.Agreement;

3312  thenegotiations relating to this Agreement;
33,13  ‘the subject matter of this Agresnient; aridjer
'33.0.4  theother Party,

33.2 A Pany may disclose information which would otherwise be confidential if

and to the extent:

33.2.1 required by law;
33.2.2 required to vest the full benefit of this Agreement in either Party:

33.2.3 disclosed to the professional advisers, auditors and bankers of éach

Party;

33.2.4 fthe information has come intb the public domain through o fault of

that Party; s

“CITY POWER SDA
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83.2.5 the other Party has glven prior witten approval to the dlstlosire,

such-approval not o be unreasonably withtield or delayed;

provided that any information ko distlosed shall be disclosed ohily.aftér nistification
to the-other Party.

34. DOMICILIA AND:NOTICES.

34.1  All notices to be given In connection with this Agreement shall be in
wirlting andl shall be delivered by hend, transmitted by facsifile or sent by
prepaid registerad post:

“Thie City Manager:
Mgettopolitan Centre
158 Loveiay Street
Braamfontein
Johannesburg
telefax no: 011 403 1012
marked. for the attention of: The City
Manager

CITY POWER at:

Managing Director / Chief Executive Officer
CITY POWER Johannesburg (SOC) Ltdl (RF)

40 Heronmere Road

Booysen

Johanneshurg

telefax no: [insert]

roarked for the stiention of: The Managlig
Director

which physical addresses the Parties select as their demicilium ditandi et

executandi;

34.2  Anotice shall be deemed to have been received




km ,
L€ 4 City Pawer

14 {fourteen] days after posting; if postall by registered post to the
Party's address interms of clause 34.1;

3422 on delivery, f deliversd to a responsible’ person uring normal
business hours st the. Party’s physical eddress In'terms of clause
34v15

34.2.3 on despatch, i sent o the Parli's then telefax number and such
transmission is indepehdently confirmed.

343  Nowithstanding the foregoing a wiitten communication agtually recelved
by a Party shall be deemed to have been received by such Party
hotwithstanding that it was not sent to or delivered at suth Party’s chosen

domicilium,
35, ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the Parties with
regard to the matters dealt with herein. There are no terms, conditions or
‘warranties, express or implied, other than those contained in this Agreement
and there have been no prior representations made by the Parties or any
agent or other person purporting to act for the Parties shall be of any force or

effect if not set out herein,
36. VARIATION, CANCELLATION OR WAIVER

No variation of the terms.of this Agreement, or consensual cancellation of this

Agreement, shall be effective unless reduced to writing and signed by or on
behalf of the Parties. i
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37. SEVERABIUTY

If any of the provisions of this Agreement shall be ‘held tivalid or
unenforceable for any reason, such Invalldity of ihenforcesbility shall not
sffect the validity of the remainder of the provisions of this Agreement which
shall remaln effectivé and: be linterpreted as ) any such unenforceable
provision/s were not & part of this Agréement, ‘'ubless the effect of such
severancerendersthe rest of the agreament unworkable.

38 APPLICABLE LAW
This Agreement shall be governed by and construed and interpreted in
accordance with the law of the Republic of South Affica, provided that (n the
event of & conflict betweeh or inconsistenty In the laws applicable in the

various provinces of the Republic of South Africa, the law as interpreted and

applied in the Gauteng Province shall prevail.

THUS DONE AND SIGNED AT JOHANNESBURG ON THIS THE 14 OCTOBER 2014

As Witnesses:

s Jemig Gri Mywniit

, CITY MANAGER
wihio warrants that he is duly authorised
For and on behalf of
LITY OF JOHANNESBURG
METROPOLITAN MIUNICIPALITY
{Herein referred to as “the City”)




Joburg
THUS DONE AND SIGNED AT JOHANNESBURG ON THIS THE 14™ OCTOBER 2014

who: warrants *t‘hét hé is :iuiy aufborlsad
Fot and on behalf of
CITY POWER JOHANNESBURG SOC Lt

{RF)
{Hereln referred to as “CITY POWER")
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ANNEXURE.A: SERVICES

£ Service areg

{1mprove quality-of supply

Servict standard
NRSO4B

Reporting freguency

| ImproverQuality:of Senice

[ MRS047

" Monthiy

1S0. Accreditation for Envimnmem
| Management System

150 140071:2004

Annually

{180 Accreditation or auaﬂw

160 900122008

T Bnnadly

Safety

, IS‘G chredi'ié"uonwfor Health md OHSA

TR00T2007 | Apnually

| City Power & R&CRM SLA

Customer Charter

Mohth-ly 1
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