ANNEXURE C

CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY

PROBLEM PROPERTIES BY-LAWS

The Municipal Manager of the City of Johannesburg Metropolitan Municipality hereby,
in terms of section 13(a) of the Local Government Municipal Systems Act, 2000 (Act No.
32 of 2000), publishes the Amendments to the Problem Properties By-laws for the City
of Johannesburg Metropolitan Municipality as approved by its Council, as set out
hereunder.

The By-Laws relating to the Problem Properties as published under Notice N0.167 in
Gauteng Provincial Gazette Extraordinary No. 839 dated 20 June 2014, as amended by
Notice N0.839 dated 20 June 2014 in Provincial Gazette No. 839 are hereby amended as
described below.

AMENDMENTS TO SECTION 2
Insertion of a definition of “illegally occupied building” in sub-section (5)
(5) “lllegally occupied building” means a building that is occupied without express or
tacit consent of the owner or person in charge thereof, or without any other right in
law to occupy such building.
Insertion of a definition of “illegally occupied building” in sub-section (10)
(10) “Structurally unsound building” means a building that manifests structural
defects and is in the danger of collapse.

AMENDEMENT TO SECTION 5

5 IDENTIFICATION OF AUTHORISED OFFICIAL

An authorised official shall carry his/her identification at all times and
when entering the premises, he /she shall identify him/herself to the
responsible person with an identification card as provided to him/her
for this purpose by the local authority at the time of his/her

appointment.

AMENDMENT TO SECTION 6 (2)

6 ENTRY AND INSPECTION BY AUTHORISED OFFICIAL



2) No persons shall hinder or obstruct an authorised official in the execution of
any duties or powers in terms of these By-laws

AMENDMENTS TO SECTION 7

7 POWERS OF AUTHORISED OFFICIAL TO DECLARE A BUILDING

OR PROPERTY AS A PROBLEM PROPERTY

1)

(@) The authorised official may, subject to the provisions of
this section, declare a property or a building or any part thereof a
Problem Property, provided that the responsible person allowed one

or more of the following circumstances to exist at the property

(d The building is overcrowded as envisaged in any law, By-law,

and town planning scheme in operation or any other relevant legislation;

() The building is unhealthy, unsanitary, unsightly or objectionable
as determined by the personnel in the Building Control Sub-Directorate of the
City of Johannesburg with formal architectural qualifications and

experience;

() The building has overloaded or illegally connected

electricity supply;

(g The building has-

(i) Hlegally connected water supply
(ii) llegally connected to sewer mains

(ii1) Overflown or blocked sewer drains



4)

©®)

(h) the building is subject to complaints of criminal activities,
including but not limited to drug dealings, prostitution, money

laundering;

() The building is occupied illegally;

) The building is partially completed and the responsible
person has not complied with a notice issued in terms of Section 11
of the National Building Regulations and Building Standards Act,
1977;

kl The building is partially completed and the responsible
person has not complied with a notice issued in terms of Section 11
of the National Building Regulations and Building Standards Act,
1977;

(D) The building is structurally unsound;

(m) The building isathreat or danger to the safety of
the occupiers, registered owners, responsible person or the

public in general.

The decision taken in terms of section 7(3)(b) above shall not
preclude the authorised official from having the authority to issue a
written notice in terms of Section 56 of the Criminal Procedure Act, 51
of 1977 (as amended) , calling upon the responsible person to appear
at a place, on a date and at a time specified in the written notice to

answer to a charge of having committed the offence in question.

CHAPTER 3

NOTICETO COMPLY AND SERVICE OF NOTICE



AMENDMENTS TO SECTION 8 (Insertion of subsection 4)

NOTICE TO COMPLY

4)  Any person who fails to comply with an instruction notice issued by the
authorized official in terms of sub-section 3(a) and (b) within the period
stipulated therein shall be guilty of an offence.

5) No person shall occupy, use or permit the occupation or use of any
Problem Property or continue to occupy, use or permit the occupation
or use of any Problem Property in respect of which a notice was
given in terms of sub section (3) or steps were taken by the local
authority in terms of this section, unless he or she has been granted
permission by the local authority in writing that the Problem Property

may be occupied or used, as the case may be.

9 AMENDMENTS TO SECTION 9

SERVICE OF NOTICES

(1) All and any notices issued in terms of these By-laws shall be
deemed to be duly issued and effectively served on such

person:

(c) When it has been posted by registered or certified mail to the responsible person's
last known residential or postal address as in possession of the local authority, 21 (twenty
one) days after such posting

2) The full names of the responsible person or persons shall be reflected on the notice
issued in terms of this section. In instances where the full names are unknown or cannot be
established by the authorized official, it shall be sufficient to address the notice to “the
responsible person” of the property



AMENDMENTS TO SECTION 11

11

(1)

(ii)

OFFENCES AND PENALTIES

Any person who-

(a)

(b)

(c)

(e)

(f)

g)

Contravenes or fails to comply with any provision of these By-laws;

Refuses or fails to comply with any notice served on him or her in terms of or for the

purposes of these By-laws;

obstructs, hinders or interferes with an authorised official or other official of the
Council acting under power delegated to him or her, in the exercise of any power or

the performance of any duty under these By-laws;

fails or refuses to furnish to an authorised official or other official of the Council
acting under power delegated to him or her, with any documentation or information
required for the purposes of these By-laws or furnishes a false or misleading

document or false or misleading information;

Fails or refuses to comply with any instruction given in terms of or for the purposes

of these By-laws; or

pretends to be an authorised official or other official of the Council acting under

power delegated to him or her, is guilty of an offence and -

(i) Liable on conviction to a fine or to imprisonment, or both;

In the case of a continuing offence, to a further fine, or to imprisonment



